10. DOMINICI COSCIA 
... RESPONSUM 
MISCELLANICUM 
NOUEM QUAESTIONES 

CONTINENS 

Giovanni Domenico Coscia 



m 




Digitized by Google 



w 

■ 

t Digitized by Google 



lO. DOMINICI COSCIA 

IVRISCONSVLTI, 

COMITISPALATINI, 

ET IN ALMO NEAPOUTANO GYMNASIO 
luris ProfdToris Pninari; y 

Keiponium Mifcellanicum 



NOVEM QJiESnONES 
CONTINENS. 





N E A P O L I, 



Apnd Robertiiin MoUiun MDCXXXVIU. 
SVPEUO&VM UCSNTIAr' 




' f • ' « ♦ . 



V • . . . • • # » . 



• • • 



J 



Digitized by Google 



111."°, atq; Ampl.""* Viro .* 

M A T T H I AE 

IGASA.NATAE 

SVPREMO A LATERE CONSILIARIO , 
REGIAMQ; CANCELUiRIAM REGENTL 
ATQi ANNON^ PRAfECTO* 

Lucubnittdoes iftas^, mi(^el* 
Ame^ operia i dotneftkae 
exercitationis vmbra iiL- 
Solem , ac Luccm prodicu* 
.^ms» ctti pociflifHHai dedica* 
, iefi^ > iniciibtfemque, Vir 
ampliflimc , quam tibi ^ 
qui pnsftanci iurisprudcntia (apientia praes^. 
4itiiS| atquc aid fummos fori, Curiarqiie ho*^ 
' ndies* 8c ad amplidim^ Jogx fpleodoMau.^ 
iampridem euedus nonnifi rei literarix bo- 
no 5 cundos fapientif ftudijs 'operam nauan- 
tes l)enigmcace tua foues pariter, ac tueris. 




ftt cainMMgno mihi c^ere verendun erac» 
tanti Viri acriingcaiopQlIeQtis» ac (ingulari 
. enidicione prsftantis fiibire iacliciutn , fedcunt 
mihi fubeundum alicuius eiret.mecum tacicus re- 
pucaos^eum caadcm dcliecre ilacui iaicis racioai- 
Dusyqiui poffetiapienciffifndiadicare^natnra fa- 
ftus, & cooftecodine ipia exercitus , perito* 
rumcenfurs fubijci malle) quam laudibus im* 
peritorum excolii. Singularis igicur iapienciju 
tua me impuHt t pellexic fauniaqicas , ac fuaoi 
qoidem vi coegic amoris erga te mei vhicutum 9 
ac fidei vecus veluci (acramcncum, quo obftrin- 
gor pacrocinium tuum, quofrecus cypis excu- 
dcndos conuniii labores meos» coociiiabic illis 
aotlioffcatemttoiimodicam» acfinauisiiladar- 
larem vebensinani praxepco tumeicencium vnu 
darumaggeres concemnereiubebacufiliberhic 
i^ipla liMCe operis inicripcionem nomiois tui 
prsifcfareos obtieAtconim cakimnias iuieopCH 
inonon expaueicec* acque in ipfaliciamdi(c&- 
pcacione aduerlariorum fcopulos prarceruchetur 
iHLn|«niii > id voueo:» omtnorque meritiifimi» 
anlpiey aonnifi ^ufta qnttCj naip 
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lUuftrinime,& £;iccel)enti(Iiine Domiiie*. 

PErlcgi luflfu Veftra? Excelicndaf/dodfilTImum Refp3- 
fum MirceHantcumfolertifrimi Y^i»ac.]^ C. pra?(Un^ 
tiilimi lo. Doininict Cofcix. luris Canonici in Almo 
StudioNeajpolkanoancecefToris^^cque Comicis Pal^. ^ 
cini» &cumlneonilcontroiierruminrpexi > fed cooi. ' 
mendacione podiU digpom voti im % vc pro comamiu.. ; 
Reipubltcaf commodo» ac ioris pr6&(forum placito^ - 
typis dari ponre,accedence camen beneplacico £scel« 
lenci« Vcftrar » cut longenos • & fcliciffimos dies pre» 
cor. Datum Neapolieic edibus noftritdie lepciina 
menfislunii i6j8. 

Eicellenciae VeOrf 

Aditiffimus fiftmhu 
VUafiipiadiAareltcione Imprimamr 



TapiaReg. BraociaRei^ CafimateRegv 



Humaninime LcQor , in his 
Refponfis Miicellanicis» ea im- 
prefToris lapfu , aliquas in con- 
iiru£tione di^lionum mend^ ro- 
periuntur, quas Audior maiori- 
bus occupationibus impeditus, 
cmendare non potuit ; einendet 
humanitas tua. 

• • • 
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Refponf! Mifcellanicum. i 

SVMMARIVM. 



% SubftttutioiUfieit^fie&niU* 
. tio im ea adteiis defieiat. 

} idemdictmuijnquaium* 
•fuiakadijpefitiain^ 

4 Pofia tumt%esBum non fa^ 
€if9t^fitb cotMUttanofia* 
€ire I fi comdiiio nonex% 

> m. 

f Conditfontmadidint itL^ 
fideitommifo.mndadki. 

. mmee feturfiib contra- 
riaoottditione» 

$ NaturaeonditimiteftyVt 
retrotrahatur , &babet 

. oeuiof retro ad temfus di» 
fpofitionis . 

7 Conditione in prima fuh* 
ftitutione adieiia deficii- 
teyomnes aliefeauetcs fub^ 
ftitutiones,^ daufulape'» 
reunt, 

5 AprimordiotituU, poflim 
riorformatur euentus* 

9 Taliafunt fubienat qua* 
itapradtcata demonfirat, 

10 Explicatur » quomodo in* 

\' itii^tnrtUa f^of^fik^ ^ 



iiducato primogmdu fvk 
nttutionii^ fefnentoefntm 
ftttntioteet non ioducari» 
1 1 StB^ndo gradtttfubffittt^ 
tionit^aliqma eond.tiont^' 
iadmi vocantnr» cadmeata- 
ffimo paimiiadmsemttKt 
omnet. 

11 ExtenditnrprimofiuieS^ 
ditionttfitt mecmitHd.fi^ 
mi%foimmtari£$j&i ea/ua^ 
let* 

I j SecSdo extemditmr^ ftiam 

fi in fubflitutione eondi* 
tiona iiter fa6}a adifciatur 
elaufulafemper^ in in^ 

finilum , vel alia verboL^ 
verb^ perpetuitatem de^ 
notantia • 

1 4 Tertio extenditur^ etiam 
fi exvrgenttfflmis conte' 
iiurts confle^iob rationem 
agnationis ConfeiuandM % 
fubflitutiones ejp fa^as, 

1 5 Staarto extendttur , vt d 
fortiori babeat iocuUL^ » 
fi fubRitutiones per viam 
eontinuati firmonit fm»^^ 

tmftt^^ 
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% lo. Dominlci Cofcla 

S 6 N^aturs dinUms.^t eR pUcatur dtffiuitio t^mink 

fcjlrimgere copulata^ ad colleHiui. 

nfmfprmtmitucrfntaiia' 2^Nomenfamilidf efitta^ 

nem» memcoUtMi 



17 M^mrm Snimtitt ft, etiS 2 5 Cognatorum ttmtmm » m^ 

kmuumtiH • 



26 

|8 ikftpr§p$ii hftmth 9 kkrorrum. 
g$piiiaiimmmfii^ ttmt %j Drfi i mdittf it m^i 
mmttjjBim ixfraim^im' idMi fltow ^ 
wtinficumfra im km i f tn* tMWmimmtimikmi iigmmii 
pumtmmmmm *% ^mmiii. ^ilHimdmifif, 
^ ^aimnknmMtmiii mmmitmlffifuimtiimiiim 
I^Sbm^iiuttmmfH mtipi^» iiuttimmk 
tatfimilitmUuim mdtfrth %9 AppiHuiiumi prpptufmi» 

vinimmtpropimfuh 



%m Uieuumrm/lum, & f j» miilempin 

iiiatiimimfdijfrnutia co- miiimii pnm i m iit m /uut. 



Jhtuaturttameny in legato & aUj feqmuHi imkM» 

vfui hahitattoms^& fimi' turtfiiiU proximioris fi' 

lifer ieguiA babttation^^ detcommyffum amptami» 

dinio ipfa //miltterJegA' rint, 

tum ijjuj hahitaUones. ad 30 Verba t e^U iiniyeo modo 

legatum kakmu^ms rt- interpretamtuff froul vir*^ 

ftrwg\t . bale^is» 

9 1 CondiUq^ mJhi pouitim^ 3 1 Subfiitutio,fa6ia per hai 

effi-^ • merba > vosad tnutc?fuh* 

%\ l^ualitai' adiSffu vorhu^ ftituu ,fideicommtJJartam 

dehet intiiiif^i fecmmdumi^ fttbftmmmnm mum mmti^ 



tempui virk»- . iffT. 
»3 Proitimiorum nomemLJt |<t ^taud o agitem^ do iudu* 

i^^MMM««M^#«ir- . ikU^mk/bmiimi^&nuU^ 
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Refponr Miiceilanicum. y 

U adfunt verha traHum mifaryt fufficitdiceretfi' 

fucceffiuum dtnotantta^ » deiC9mmifium n9H 

nonfideicommiffaria.fed r^, 

vulgaris fubjinnti^ $»tir* 40 Difpofitio qu4 potefl 



prttatur . 
j j ^rmi fimpUciter prola^ 
iatuif dipnma vUiintiU 
ligitur, 

)4 Inclufia vniuit 0i$(dn* 

jSo aiterins^ & i antra. 
y$ in dubio intirpritatnr » 



liud inducere quam fidei- 
commifjumy fideicommif-* 
fmm non inducit • 
^\ ^odprimo antpUifur p 
itiamfi tn fuljittutiine^ 
fitdi^nm^ vtbanninfnm 
miiiaeonfernantuK 
vt fubftitntt9f potinsjh Ampliaturjicnndo etiam 
vulgariSf fnstmfidiinm» fi fit diBum^ pro mafcuUs% 
nmSaria • ^difa m i int i knt Ht istjtm 

^SiignMuia iix aiiquid in* ttitnm. 
iifpnUttniFfnbaliquo eU 41 ftepUeatur tcx. in 1 cum 
ttmritJitttptrintiiiiptnF iuS.in fiddcoiniDiflbX 
' pif vniganm • de If g. s* 

37 Fidihimmi/tnm ntiprn^ 44 l egatum niiffnm fnmi^ 
amintirptmnstitttiiiigim iia.iradatim skfumiiitL^ 
mtreU JUki tammsffa !&• w^tsttmrtmati ^fidprn^ 
' Binfiuap tt^nptanfuirjs^ aiminn ndmffia » tmm 
«9« isttiiiiptntur itetisifi, 

45 Anclitrtn9sinc0nr.27. 



Emphjtiinit tnmffin^ 
duiins Jratribusjprp yc^t 
& defiiudintikmi intiiii» 

giturtVt vnufquifque, pro 
fe^& dejtentthus Juis ^en- 
feaiur inueflitus • 

'i$Ad tttsli^ontmfidiit^mm 



coauniinitcr ftprobatur» 
aofiiortcacilHis» &dcci« 
iionibas cafus Anchara- 
ni conf. a? ffidsestrfnsd 
iqfu gu^i^Qioftu w^ra^ 
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4 io. Dominici Colcia 

JIESPONSVM 

Miicellanicum . 

Duoaedidi refponlayprimoapend» &iuridic^ de« 
monftraui renunciarionem fadam i Patr^ 

Francifco Macario antcquam religionem in* 
grediretur , fed came cogicacione iogreffus va« 
lidam,& inreuocabilem eise • 



^ Infccundo,in teftamento quondamPetriMaca» 
rij.inanno 1 55>5.conditouifauorem ilk)rutiu# 
deMacario»nullum fideicommifsum ihdudum 
efse ; et inpr^tenriarumilludaddfcur) quoci 
iudicio mco ponit glodium ad radicem . 

OVAESTIO I 

In qua de fideicomniiisi 
exunOione agitur . 

tk^p^^ Vpra pofitusPe. delli figli ffltTcoIi di (kH 

^^S^^V trus Macarius» fparro Macario dottora- 
teOando , inrer to fara refidenza in Na» 
i^^^^^^d^ alia his verbis poli i fe li diano docati 
oiuit » & k ^cuno cinqueceaco diencrada 

pct 
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RefponrMiC 

pcr fc » 6c figli mafcuU 
dei modo ordincra il Si- 
gnor EuagelKla de Gac- 
Cis,&il relto, fiiitili Cr€» 

' cacinque anni » (i parta^ 
£ra li figii ..mafcoii piik 
proflimi» pur vinculati. 

£x quibus verbisiprae. 
fertim, ex iUa particula» 
& ie alcuno delli 
mafcoliff Apparetfili( S 
ipfosiiib c6dicione c flfe 
vocatos > ex natura illius 

j di^onisifi,/. i.j^ifctf- 
dif,&demaf!firaf. qoae 
c5dido,neque perfiliot 
GafpariSf oeque perfi- 

. .liosfitloconi»nuoquanL4 
fiiic adimpleca>(iuoniaini 
Btttlns cora ad hanc Ci« 
ttjtacem Neapolicananu« 
ftudij caufa fe contuIiti& 
nuilus ad gradum doifio 
ratus afcedit, neque fpes 
e(l)Vtafccndere valeat » 
dum linca prsdi^orurn 
de Macariodtextin^a • 
Vnde fuccedit iilacom- 
3 munis Do^orum propo- 
iicio piuribus iuribus c6- 
firmata, vi in quacun ^ue 

lubUicuuoQC «odiciooa- 



lit defisiente conditione 
proindehabearur> ac (i » 
fai^a non fuiffer; /. i.§ yf« 
autem aliquid fub coridim 
iione$C,de cadjolU.gene* 
taliter% %./in aute n, C.dc 
iilfiit.LfiltuffamJ. cum^ 
ftdt.ff di legat:i . i.iube-m 
musSpinuU. C ad treb.\ 
Lbares meufyff.de cond et 
demonfi, lac^ Berig. defim 
d€tcomm»art, t ^.nu^ 1 4» 

Idem dicimus in qua* 
cuf'(|;alia difpofidone» 
t.pitttniant$ jpfinfinnLjt 
fitaiurf vhiPnulutd^ 
C^Ainquic» qnandodim 
Jkit ionMtio dtfpofietonit^ 
pirittdi efl , ac fi dtfpofiti^ 
faBAnonfutffet. ideat^f 
probacur inlfineiijfann 
^,quod fi pendenti> ff. dC^ 
pertculoi com.rei vend» 
i.bfc vendidoi ff.de cotrom 
bend, emp.l. i,C.de cond» 
infer. optima Glof inl,i, 
in verbo cauillanturtjf.di 
reg ila Catoniana^ Beltra» 
c^nf 18 nu, 2 .par, i . 5<»f r, 
& alij , quos adducit C/-, 
pbM,in cortf.vj. num.S» 
4)if»itt dJ^ fesumanL^ 



lo. Dominici Cofcia 



ifftisv.4. Caeher.deci/.$o, 
ftum, it, Perfgr, concor^ 
dances adduccns t dejl' 
deicomm.arL 1 6. nu, 1 4^. 
Soce.iun. Rolsnd. i fph. 
Cagn. &pIurcs9quos ad- 
ducic,& fcquicur CafanU 
in CQnf,x,num,%%. 

4 Paria cnim fnnc • nihil 
iicrt» vcl ficri fub condi* 
ditionc, qux non purifi- 
cacur Rip,in Ub. 1. r^/^- 
/brumtre/pon/b, i.nu.i^, 
CdpbJn d. conf, 1 7. nu. 6, 
it conf. 1 9 6. 5 . CafO' 
nat, vbtfupra ^num.tg, 
fub codicionc fidcicom^ 
mifTum iniungcns » fub 

5 concraria condicionc il- 
lud aden^.ifTe cenfetur, & 
bona libcra rclinciuerc ; 
i ji legatum pure^ff.de adi 
fnendxs legattSt Bar.in l.fi 
paterfamtlias.ff.de de bd* 
wedtbus inftttutndts^ & in 
i.qutbus dtcbusy^.quidam 
Jtno, ff.de cod. & dembfl, 
Soc€. con/ 5 %,nu. a . W. u 
Cafanat.^bi fnpraf if.50. 

€ £c racio hzc cft, quonia 
nacura condicionis in co 
vcrikturAtrctcouaiuturi 



Igitur» (icutpiiriHcacaJ 
' condicio pcrindc habc* 
tur»ac (i an principio pu- 
ra fuifTct dilpofitiOf ict^ 
dcficicnrc condicionc^» 
fcmpre habcc oculos re- 
croiad cempus difponcio- 
nis I & pro non fa^ cen« 
fecur, O^r.iir d.{.pecuntam 
in i.notjbtli, Paulusdt^ 
Cafir.tn conf. 292. voi, i, 
CrauetU » & plurcs alij» 
quos adducic Patia. in^ 
€onf,%i,num.^^. Aldcis» 
dfc. 1 87.11». 5 . refponfnm 
diuerforum DD. Htjpa* 
norum de Comitatu Car» 
donct par. 2 . num,^ 7 2 .foL 
mtbi i%6. 

Cumigiair) filijGa* 
fparis» fub conditionc^ 
fucrinc vocati,qiiar>vt di- 
xi omnino defccicpcrin* 
de habctur» ac (i in eoi Q 
fauor mfideicomminum 
7 non cfTcc fadum . Imo 
prima fubftiturionc ex 
dcfdlu conditionis dcfi- 
ciencciinccgra totius vin 
culiflridura deficit» & 
carcer^ omncs fequenccs 
iubfiicutioocs»& ciaurul^ 

cor- 



RcrponnMifccllanicuni. 7 



€OmiiifK,dr pereunt /. /i 



IM5 

JP^W^J. PtlftJpf^^dtL 

liaIii,quos2d«{«cit, & 
fcy i iU f Ca/aa. in d.conf. 
Mum. l , 0- in conJ.^S, 
$mm,^y, quibuj» iunt ad- 
dcndi G ilfrtel tn fitM^ 
fiietco^nm. conclufj, Ti- 

raqued.tn Ui vnq!*amjn 
verbo fufceperii itberot , 
uum. \^^,C,de reuucand, 
Jo nat, Pacia « . f <? w/! 1 2 9» 
M,\*Aldob. confio n*2^, 
V0L2. Fereg defidticom, 
0rc, 29.Mi11n.29. vbi alios 
adducit>lia^ff coft. *.8. 
Aldaa. conf 9 num, a 3. 
fic fuiilc' dccirum ioK«it 
Ra«. Uptuf in dec. i jo. 



fic fittffe mdicilil ceSa* 
m I fifimk Imar. 



tft ipefiOMMS qpiif vclic 
ni i g a arf » iiiqBietific 
iiifc < nif— 1 > ili«aad- 
ducaa «Mima^ 9Mafi 
/m Giunok inaddiK ad 
M^Hnmm dc pr*.magtnu 
$nra hk, i.cap, 1 6. opcimd 
Rtgent Valtnf. camf. 4^5. 

& Supradi<^tx cecei tat 
tentiar rario ell;c)Uoniaai 
aprimordiucituli» poHc'- 
riorfbrtuacur eucnrus 1 /• 
i.%.finaUtC.de imponem 
Lucrat dtfcrif,lib* i o. /• 
€um DeUanamSf^. afinai 
ff. de fundo inflruOo » d^ 
tnflrunuato iegato, Ancb; 
in d confi x 3 7. num, a^ & * 

9 Taiia^luntfubie^ , qua- 
iiaprapdicaxa demdftract 
k\Cdt diuerr.referipittt 
^Bar.ffi defunda 
infl ulU > ^ i^fle\i^at09 
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ium de dgcimit, cap. inter 
diUQ^^defide inftrumH. 
tHnhut it AmiHs 

io Neip obflae 9» vofgo afle- 
titnrscaducacoprimograp 
dii fiibflinitlomssfeque& 

: tea fiibfiltiitionesnonca 
ducari» /. i./y^ mafaU' 
qu^,CM tUmis itiMtL 
JSnnuttUehsrtdit f .di 
mksritet pupilLri/ubfi. 
IfiSticiSmiJpih ff* de leg. u 
quoniam aiTumptii pr«- 
di^m vendicat^lbcumf 
vbi fola caducitas fubdi- 
turo obfiflit , fecus verOf 
fi deft^us conditionis 
cbfidat, Alexaftd.w ccn/, 
4^gt.fium,iS. eoft/^^^ 
itu,n.& cor/^^y.nu.i. 
it con/jjg.nu.i, Oldr» 
• Tulgo/ Crauettay Alex* 
"Euyn . Qacher. Bur/at, Z)f- 
man,Mand, Surd. Rotafg^ 
Hatt, & alij, quos addu- 
cit,& fequitur Ca/an, d* 
ton/^6.nu.^g.vbin,^o» 
inquit)(jc fui(<e dccifum. 

ConcJufio fupra fir- 
nata ampliatur primoiVt 

^oaimiia cadiiacopri; 



mo gradu fubftitutionis*^ 
feqoentes noa caducea* 
tUTfVt in d.Lvnicai ff, iru» 
primoSpro/ecundot et §• 
Jin autet C^detadmtittoU 
iendit. cbncordantea ad» 
ducit Ztmctu im tL iMm 
im^m a.^inr««mr. 
fimat. d*e9tifil*2* nmm, u 
iiTainen* quismdogradui 
liibftitunonia caduclali* 
qua cddidone vocanturi 
culucato primo gradn» 
cadncaniorooinesi non 
' tinivicadncitans»qiiiin 
cxde6doconditionls • 
Otdr.ime9mf.177. Bart. 
Angel.Aret, &aIilconi« 
n»unireri>r Lqut babehat^ 
ff.de vulg, & pupillarif 
BaUon/ i6i,tn fin^ f 
vol,u Caftr. Aiex, Cra^ 
uettSf Atciat. Corneus » 
Buyn, Bur/Deaan. Ma- 
det.Gabrel. Kub.Natfa^t 
Botand. Part/ la/on^ & 
inHnirif quos addurit, 
iequirur Ludouic.La/jMi% 
ind,con/i.num,^. 
1 2 Secundo anipiiarur,(i* 
ue conditiones (int ne« 
.. ccflaiivifittc voiuntariati 

fiue 
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KefponC Miiceilanicum. ^ 9 

innouiffimis 



fiui potcftatiua?! fiu^ ca- 
fuales>vc cocludic Vtreg. 
de fidetcom* aru 1 5 . ii . 2 8. 
njtfffortiuthdtCt vbipo* 
oit cxcmplum in pundo 
qusftionis noftrjt» fite- 
fiitor dixicfi h^res m^s 
non ftuducriCf (equiiar 
Qnfanaijm dMnf.iw.^ 
deiii) > quos ipfc in nu* 
ineio pnKC»Ktt «ilegMf 
& hoc cx gcncralitate^ 

inriniii iii|N« allcgiicK 



TertiAafDj^liiliir» .ft 
1] fiiD fiibltincioiic condU 
. dooalkerfiiAi» idijcia» 
. anrcendidofempert&ln 
• infinlnilniantalMpcrpe- 
luitaccindenoians» iif/. 
. im €9fif 93 . vtrfno ohfija 

. €onf^i»nnm.^%, V€i,u 
, F0rin.det. 548.0.8. r« i. 
; far.i^affiji aiiosadda- 
. cit Peira dt fidtieomm, 
fuafi.6. num.i^. Rota^ 
. Msimafta^ de$.6$9iM»i6m 



parte i* ui iivuiutiin» » 
Raud, in dee. Pifana 49. 
.««.75 . Pertg. in eonf. j8. 
num.ij, volum, i. Ofr. 
^ in l.i.C, dt paffiiyOndtd: 
. ineonf.^%.nu,^9, vl,u 
alios ^ducuncmodemi 
^ Jii/paniind. re/po0^ad$ 
. dngntmQmNl»nstpar,ui 
. m^m. 475. Racio dSM 
poiefi» nam liccc pcrpe* 
^ lottni fic fideic6auffiinM 
: non propterea caiMfil|0» 
, mlcefledefinit, vc poft 
r Ah9i.Rmu & alios addu- 
. dos 20ttded,indj$f jjit 
. temm*^yv9lm.uMinm. 
^,imeenf.^i6Mmm,6%. vU 
« pcr uK verha loqoicnri 
^ re&PQdecurceftaiorem^ 
, voIoifleperpenNnnfidd» 
commlfliini adnenieoic 
. cafu pereon difpoficoifitL 
. ceflance expiraicomnef 
. fiibftinicioocs • alle^ac 
Cranet.Sc alios;A fera6» 
riappiicando ampliatio- 
nemin ccftam^to Qipra* 
diAiPecriMacarij» qui 
neque fideicommilTuqi^ 

Erpctuum abfolucd c6- 
ig&tt oequc rationem 
^ B agpa- 
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* agnationiseKpr(fllk,tiec 
fimplicitcf I & abfoIiKe 
confideraait)(^d parcicu- 
laritcr» in cercis ca(ibus> 

' certis pcKbnisjfob ocrcis 
condidonibus, fubllttu- 
tioncs difpofuit. 
14 Quart6 ampliatar t 
etiam, ex vrgcntiflimis 

* <onic^risconftcc > ob 
rationcmagTiationis c6- 

* femand» iubftitutioncs 

* cffc fa<Stas Alex, in e^nf. 

V0/.6. lafonin 
' d.confi/^^, Onded, qui 
aliosadducitinrtfH/yS; 

* i»ttw.36 42.^ 50.W. I. 
'Ruu.Njtf Menoch, B«r- 
fat, Zuecar, Crauetta, & 
alij pIurcs,quod adducit» 
& iequitur Cafanat. in^ 
d,conf,2.n.^.o.ver,c{\. ad- 
dcndus Grat.in lib.^, di- 
fceptat^cap.jj/^. num. g. 
Echoc cft> quia fubfc- 
qucntia ex pr«cedcnti- 
bus rcgcnda lunt. Glojfa^ 
Bart,& altj in l.fiquis eX 
mrgentarijsS.fi imtmmf* 
de edendo, defumitur eX 

^-axjn i.cU tt$ tefiamHftOi 



f.dthMr9d,infiitmfklt£ 

15 <Qium6 ampliacur, vt 
k fbrtiori cofiifiHinis > ^ 
«ecepu fcntentia locom 

' liBbcac, ([ in cafu dc quo 
agitur bcnd applicatur,(i 

' fubftitutiones pcr viani^ 

• continuaci rcrroonis fue^ 
nnt formatC) dc»vt ita k)« 
quarftintconnexarf ca- 
tcnata?,fubordinata!>a pri 
-fna depcdcnrcsiqu^ fub- 
ordinatio inducicur pcr 
'diAioncmsd'1 Ancb.conf 
i^j,Soc.Rutn. Dec.Cfpi» 

^& alij I quos adducic 0«- 

* -ded.in d,confj%, nu. 44^ 
quibus addc Zuccar, Pa^ 
rtf, AcbiU, Perfon.Conn» 
Pereg.Petrum d Petrup t^ 
alios addu^os per Cafa" 
nat.ind conf^, num.^^. 
^fequent. 

HxQ igitur,in teftamc- 
toFetri Macarij in fubfti- 
■tucione fub condicionc^ 
ifafta legitoT, per fcfir fi- 
^gli maicoli, didlio cnim » 
, inducit rcpctioncm 
•^ualitarum pr«ccdcntifi 
' "Tub vniformi cerminorii 
' paritatei/.^^# %*CMOiff. 

dt 



Refponr Mi(beBafucum. 

d* fundo inHruRo^ Glojfa 



in /. 2 .ff.de aBtone legafgf 
gloffatn %Atem lapilliiin" 
Jltt. de rerum dtmfiont^, 
l6 Ecnatura di6Uonis»df» 
efl reClringcre copulata. 
ad vniformem iocerprc- 
tationenii & noo ad dif- 
formein)/.^K#i»0// » vhi 
■ Bal4^k9$ notatt C de im* 
i$uhrfm%^ alijs rubfticii- 

moHm% i4m BaUniim 

. •t^mmiH & d^ mil^ 
MH^^fnto dixif^llkmh 

• lins terRiinorumcdcmr- 
V ximt' f4rfJtt i.JfaaliX 

mm 4UH49 /• ^ irim 

.co|>0ltf4»Mp»ffpflllfe 

(ilil/a aliaiimilia adducic - 
^m^%%%Mum.\%, ^ff* 
qnw. vol. t .it »m,}4* 
is« rfo^rina roy«Hm 

Jltinfert. Vc iicec appeBil- 
.'fione nepotisproprie ne- 

* ;pos ex nlio veniat , & no 



ff^^dUiff di gradibuf y t6' 
muniter DD.i»l,2, C.dc 
/jtffffforio 4di^o. Tamc, 
ficfi &atribus,ncpoi cucn 
, 4i^one»&,ponatur, vc 
t C€i|>ula ii)a incer (imi|}it 

gdati f ciam nepoccacx 
itr^ vcoific » pqmit^i" 
. |>lun,fiibrte qujiprpfa 
tracribus» &.t)epotit)|if 
. «liquid acquiric«.iMrum> 
ptum deiumiturr;rB4^. 
SaijfC.Pauio df Cfftro, ^ 
dUHimnm d.L%. addufi^ 

'.paterao. , 
Idcnr ^Kimtii inatit 

;i}m9M4f9.fi{W4>criIla^, 
. W*ili; *fef?ftofiniciIi 

>jipiti,/partafr4gli 

oiaff pji piu proQjmi, pur 
. vincuUtl. Sicqqcio caLt 

foarm 4iAu>,&»ponitqr 
ifCjMin «HAio Sinuliccr ; 

iqii9 dcfuiDitur cx illaL» 

f articula,pur, q^iatiife 
i f9(p4mtur fimtliUr^et fflp* 
jporfat » (imilitudineip f(d 

pratcedentiai l.Clfmettm 
. fatronus,,ff. de baredtbut 

D 2 
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fimilitudidc fadi,&modi 

. fatJutorunii glojfa in Lfi- 
nalit$,penult, CeommU" 
tiia de Ug, l nnocent, in 
exrefcripto de iureiur, p 

' Ondedjn conf^,nu.^l* 
volum. itMber. in fuo di» 

• Bionario w verho fimili- 
ter,& in conf 1 24. yi.6o. 
&inconf62%, num,^, 
\h\2\lyquod figntficat id^t 
Crefc.in dec^ i fub titulo 
dedoloy & contumaciM^t 
& plurcs a!ij,quos addu- 
cit,5: {tc\yi\l\MBarbof dc 

■ 6^\&\or\\hu%idMo, 367. 
Hinc fingularitcr dixit 

» o SoccJn confi^j.num,^. 
Itb. I . quc adducit,&fcq. 
Barbofin fupra allega- 
ta di^to. $67. nu.i.pro- 
p^ fir.em^in tantum didio 
fimilitcr , fimiliiudincm 
importat > vtlicct, inter 
f. Jujubu4/«>"« vfum. & v f u ftw^ w m> dif- 
fcrcntia conftituatur , ta- 
mcnfi tcftator lcgauit Ti 
tio vfum habitationis > & 
Scio fimilitcr liabitatio- 
ncm icgauit» «rdid^io ip- 
(afimiliteriit^gatum habi 



iciColcia 

cationis,ad vfum habiaU 
tionis rcftringat. 

Secundo exaliopro^ 
bari potcft intcr ipfos de 
Macario nullum adcfie ' 
fidcicommifrum,nam fu- 
pra probauimus difpofi- 
lionem a Petro Macarib 
in fuo teftam6co , fub c6« 
di tione fadam c(Te»fi ali- 
quis cx Hlijs Gafparis ftu 
dij caufa ad ftudiumNea 
politanum fe conferrct » 
& poft gradum fufccpta * 
in hacCiuitate refiderct. 
Igituri quod vinculuout 
imponere poteratDo6tor 
Euangelifta teftatoris di- 

2 1 fpoficioni» ante coditio- 
nts euentum.dum condi- 
tio nihil ponit in efiie » /. 
eius quiff. fi certum peta- 
f0r,& qualicas adiun^lai^ 
verbo debct imcHigi fe- 

1 2 cundum tcmpus verbii /. 
in deliihjflf.in extraneMp 
ff.de innoxaltb. /. T* itiuif 
ff.de mthtari tffiamentot 
i.2.& ff.de aurOf& ar^ ^ 
gento legato , in tcrminis 
Ruyn,in conf.ii$ .nu,$: 
& quaffl volunutcm, fctt 

mca- 



Coogle 



RefpbnrMii 

•Inimtcin tc(iaton's potefl 
•dcclarare Oo^r Euan- 
gelifta» dum verbac6di» 
cionalia>non impoitantf 
-nequc inditutionemi ne- 
*qne fubftinjtioneni, 
*€onmunitcr approbata^ 
:|» LGallusifiprincffd^ 
4ih&iSf&foMMihkrJm 

In fiimma illa pvtlcnla» 
pur Wnculati 9 coofemie 
diri a Doctor EuangelU 
: fta de Gatcis» fi came alw 
qnod viiicnlnni cefiato- 
re ipfi Aiffec cxpcefliinib 
intclligimrt cnmaUqnk 
cx ipfis dc Macaiio fecfl- 
dumteftatoris voldtat^» 
' poft gradum fufccprunui 
m hac Ciuitarc rcfiden* 
ciamfacereinccperit. * 
• Tertio, ex alio dcm6<- 
ftratur , fideicommiilum 
non adefTe . SoppoAta 
^prosimiores de Macario 
.iimpliciter » & non fub 
•conditionecfle vocatos» 
adhuc inter eos ordofuc- 
cefliuus confiderari non 

«foceit) qttooia f loximio; 



:ellanicum. i^:^ 

rum nomen collediuum 
»3 non cft . Nomen enim 
collcd^iuu eft illud» quod 

• plures compleditur gra^" 
duSjVt docent communK 

^Ceri DD. ift /. Gailuh 
quidamn^fff. di libiK 

Efc primum exempift . 
in Dooiinc familia?» qttod 
-omocs de ^imilia com^ 
a4j>leAitiir> non fokmi ia^ 
primo kradu eziftentes» " 
ledinpTttribas remotid- 
libus ext6ditur» Lp99§Jk 

nstif Cdlr virhnmji- 
gtif. 

* fifc fecandum exem^ 
% 5 plum in cognacorom no 

•minci quod plures comf- 
pleditur graduSiS.iifit^* 
de gradibus,^, i . & /equf» 
'iftft.de/ucc. fogftdH. $• U 
' ififl.de legit, agftatorufiu» 
tuieia, L I ,ff,vftde cognati^ 
docent Bald.Sc alij com- 
inuniter/xi l./icoffiatiiff. 
de rehui dubys. * 
\6 Tertiumcftcxcmplum 
innominc liberorG>quod 

comptcadic phues gra^ 



la Doiiunici Colcia 



4lus, mmirum fillos» nc- 
potesiproncpotes, & dc- 
inceps omncs dcfccncK- 
.ttSylMberorumi ffdt ver» 
hffrii figm/.nount omnes 
dft d, L Galluff ^AnJlituis 
fiecjm conf, 20$. num.i^ 
infpecic ^Ux.ind,%.qm» 
.damriHit & alij quos 
adducic, & fcquitur Dr- 
.$ianjn €»^f. 1041, 1 j»iEit» 
/ffm.3. 

^7 Quartum ponitur cx6<- 
^lumin nominc defccn- 
/dentium, fubqu^pJures 
^adas, imo omncs iiu» 

. infinitumi qiiicxaliquo 
dcfccndunt comprchen- 
Jmt^tJ^vit.CJtfuih & 

hus ahmii04i$§vmen$ • 
.Sednomcn proxicaiores 
jum cft coIlc^iuum»v€ cz 
^r^iiui&sdeluiiiicuriquo- 
«OiapyVpcSdo proximich 
^VCMKMi podiint dici plii» 
ie$ grado? epUc^uff vb- 
.<aii» qnia nfiqnam lUfB^- 
res In gn^ poffinit ai^ 
.|fOiiiiiorfi. irqnaUier ^ 
:Ced,qi|i priqr cft in gradn 



plur0sinfi.deleg. ngnn£ 
/ucceff.Li. C. de/ucceffl 
ddiino , l.auuncuh»C. C9m» 
defucceff. l.cefanguinits» 
tis CJelcgit.bdredohfep* 
, nautt Dec.ind» eonfio* 
num, 15. &pr«fertiau« 
in cafu noftro, in qu6 cfc 
adtc^a illa particula, li 
. piii proximi) qu^ dii^ip 
.magis proximiorum elc- 
i^ionc fii^nificativtabun- 
: dc in nolcro tradlaru dc^ 
Cxiindiionefidcicommir- 
/l probauimus , Igitur cii 
,(per ida verba, li pi^ pro« 
jNTOXimi plures fridiis 
^omprchcpdi non pc|^ 
.SDCtnb.«fiPMc collcai- 
M ncque ordine fuccejt 
. vocaft ii i d ligi tBft 
vt in fimjii inccrprctatuc 
lex plures in dittCifiefiC 
dibus vocUo^viadncx* 
. tii DicMiifpiald aott4* 
.kgatufcff.i^. 

Qgan6 tcftator fiakii 
. temporecrjgiiita quiaiy 
.tnoovnni provadoccsiii 
.i|»lca iw p p »rc repcti»- 

t titmir nd l i f ifolii ll l > b»» 
nomm vocaiik •^lmKKt 

TiaiH 
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Fracifcus, & Paultlt^lli mmddMtrii^^i^mhij^ 



. co tempore pfoximtores 
rreperti ftierunti deii^ 
. Ibccedeadumfuerfit ad« 
- iDi^fi>reqoeiitibtts lesif- 
wiMifiiiiiereoQa 
tur, ^gmi defumiturex 

comifTum cognattti^ 
cognacioni relinquaBirf 
L finonmiores iii giiiiii «5 

nf« JtiiMeapio«miao- 

' ^i.y^ cogtiaiis num. s.hmi 

wkiS§ec. dodlrinam opti- 
ina cieione coofirmac> na 
jll d.l^cognatis,h\\ foiuin 
admlccuncuri quj erant 
naci,vel concepci, tcpore 
tefcamenci, vel teltatoris 
•mortcquod falluin clleCi 
proximior fcmel admif- 
fusfequeci reftitucrc ce- 



tempore eaenientis 

lidonis fubquTfunc 
, vocati idcd mortis primi 
reperiiltuf aatijL 



Prpbaciiridaoi aliiMi* 
ptuQiii d. />M C dtJ 
" mukmm flgnifituUm.^ 

af n appeliadoQc propii|« 
qilOfiini gradatiai pro*' 
fHoqui ve«iiaii^& 
qui leinelaiinilEf ia ep 
leatii) fequeadbu^ refil* 
auere graaaci ooolateiU- 
gaaair. &requeates fo- 
fiimadmittuncur» cafu» 
• qud proKimiores ad finr» 
ve] noa poffiat fuccede- 
rc. & proximioribusad- 
miffis I cxceriexclufiin- 
tclliguncuri vcobrerua* 
uit Canrenf. ibi nu,6.if 
Angu/c.in d.con/^oM.z. 
Igicuriforciori in cafu dc 
quo agituri iq qup non_> 
umpliciccr proxitniores 
func vocaci|(ed cum il la^ 
di<^one m^ts.2Ytpku;i£j^ 

C^imto 
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Quimd » duin tefitcor riom videtur» vc vnns c^^ 

3oproximioiesvociuic»ver- feacnr per fideicommi& 

ba ipfiuseo modoincer- fum alccri rubfiicutus » vt 

prctannir» prout verbau abundd dixi in diAo trt* 

lcgisi/^ ita fuerit/eruufy tecu dc cxtindiooe fidci 

•tii Arr» Jf» de ttumumijfii coaMnifii>im6 in cc(!am£« 

l^amtntot i^fmlegS' iofiipradiAi Piecri adeft 

' ^$fff.Jiiigtais 14 &d Ula pardcula tattcina» tt 

^vMiicgis Wicftis pr^ piiiproiimiiidsfit,dttlia 

« sMdict td tanffm^ verbtfquc tpert^ demfi». 

>iiiuipaiitiilj*i|l(il^ llntnuaomtdcfiecctdft 
Iniores pctftdc|>titiiti L . fncccfinifi»at confeqoca- 



«lcliliiARlriiiUiCl^ nirum ibijEciQ ctfii»che 

|>roKimi!offibttt QCn vi^- iioq Itrtnno mtfcoli» di« 

tibus» vd nolemibat fiiC* Aio enim in ctfii 

^ ccdcre»fequentcs admit- micaiem tcmporis dcM. 

tantur,/. iXpr09fimwt& *ltt DDJm LGMutffjkm 

Jequent.& Lgradatimff, Ub.pofl, • 

n;nde cognatij. i J. fiin- 31 Hinc lutcconful. tn /• 

tra. & $,qutbus,ff' de fuc* iam boc htrif ffM vitlgS' 

tejforio ddtSio^ /. memini' riy& pupiBari,c^(uit fub- 

mus,$fucceffio, C.de fuih ftiiutioncm pcr hafc ver- 

ft h^tJ.placebat » inflit. ba fadami vos inuiccnu» 

de legit.agnat. fuceeff Li, fubftituO) fidcicommina- 

^ hareditat^.dc/ms, & riam rubftirutioncm non 

legit, contiDCTC^docet Bartjn^ 

Scxto intcr proximio- LiX.deimpuberum, & 

rcs vocatos in tcftamcn- in l Luciift num.io.ff, de 

' to non adcft aliquod vcr ^lgari,& puptOari, Ab- 

bum cra^^um tcmporis furdumcnim vidccur» vt 



quodncccfifi. MbnmibbAinio» prowr ^ 
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miores illos honoret) 6c 
eciani fideicommifro gra 
uec»vt aduerttt dMgiuM 

Augetur confideratiof 
ybicunque agitur de in- 

' ducenda lubftitu tione» Sc 
imUaadfuiiCTerba cra^ 

laJbccdSuiim denotantia» 
femper non fideicommif* 
Ikria > fed vulgacis iublU- 
tutio ioterpietatur • Bc 
fcr contrarium fi cocur- 
imt verba denotantia^ 
uaAQ foccciEnuii^fidei- 
c&uifiiiit intefpieiibi* 
|nr.lQicoiiiniuiu«DI>« 

cniolliMidnc^lk fequicur 
y bi per h^c vcibi ini|nii^ 

Jl0^ 9t^^^^iUB0 

Sed in cafu de quo agi- 
tur» refpedhi fubAicutorCi 
incer proximiores>nuHa^ 
funt verba tradlumtem- 
poris denotantta» quonia 
non fuit didum in infini- 
tum proximiores fubfti. 



:euaniciuii. 17 

res inter fenon adeft 6- 
deicommaria fubfticu - 
tio, fed vulgaris cancum» 
vtpluries in di^ko trada- 
tu de fideicoamuili CS- 
tintione dixi . 

Scpdmd Petrus Ma« 
carius nmplicitcr proxi- 
miores iiibftimit»iiii6 ad« 
didit illam particuiafflL» 
33 magisilgicur iurc Ioquu« 
do de primis proximio* 
libm» & non de vlterio* 
fibui inceUigitur,iudat^ 

hnfimmiiititviihiinm 
figuifiiMkmi f vhi Tirmf^ 
Ummitimp, ttonfHi/l, 
dipr^AimdMt^ 

Qus quiddn regula^ 
Inomdl^dj^ofitidnc fibi 
tocoaBV^dicac^ dli9e,im 
9ottfA6Mam,$»V9lum»^ 
BM. &plurcs alij) ouos 
adducit Deciam,vbi Jupra 
num,i^ vbi explunbus 
ad plura» ex hoc infert • 
Igitur cum teftator in ca* 
fu noflro magis proxi* 
mos vocauit t intelligi 
debet de primis proxi- 
.luioubus soimirumdc^ 
G Fauio 
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Pau1o»& Frandfcoi& n6 
dcvlccrioribus his dcfi* 
cicntibus. 
34 O^iuo Petrus Maca« 
rius in (uo tcflamcco vo- 
cando|magis proximos 
duo fecitfVocauit fcilicct 
proximiorcsi &viterio^ 
rcsexcludCf quoniaoi^ 
vnius inclufio eft exclu« 
fio alceriuSf i €mm Frst^ 
jfide mdie§sitaA expfelsa 
uirtiig vmus» Gcnfetiie 

iSun fiii comftnl cxdii» 
flonemi Unm^fMe ufii-^ 
hui , & mmmns rubOi* 
tadonis t>cr plura > idCM 
coocludit Biifs 4. u 
mtsAi.fjhwg. &fup. 

ttflktiitQio t faad ite*' 

ior ^^tclntl » pcrpcMft 
lic b i gatit <Ml li»y c w i ifafi 
koc beiid OHrfiiMe m 

>Ion6 daco; qnod proxt* 
miorcs vocaei in teda^ 
menco l^tri Macarij ptr 

351101001 coUcj^ttun yo^ 



caci fui(rcnt>& per confer 
quens ordinc (ucccffiuo» 
hoc intcUigi potcft du* 
pliciter » aut pcr vu!garC| 
aut per fidcicomminariai 
vtbenc confiderar» Pau* 
lus de Caftro %n d, ^.quid"^ 
teBe num. 9 . & aiij comr 
munitcr ibi > et Decian, 
vbi fupra num. 3 o. Idco 
interprctatur , vtpotius 
fubQimtio Gt dircdlanit 
mirum vuigaris » &non^ 
idtlQHDaiiiraria, L fi^ 
yftum, vbi magiflraliter 
aM.fuhwile»fmilul.fi^ 
ntfMiHiiQaDCsr, CuLe b^- 
PiMmt mfkt. Lmmkis irf» 
itybto» tbs ciitQi ooiaiiir 

f^lMlDaHllttBrHlt ^mAL 

ifiitidpotPUB iftibfticii* 
liittcm» aoapoccAdicl 
iaAt aceflttoncquoniaoi 
dc ea verbum nulium^f 
36 rcdcantum ea incerpce» 
cari a legc « propter ordi* 
iMnUuCf tttutt , kd qui. 

do 



Digitized by 



RefponC Mifcellanicum. 1 9 

kx it^jprttatitr aU^ Oiut itt cd 4 $ . Pari/.iit 



qtudtwmtineri /Hb aUqua^ 
^tf imteUigitur ptr %ftiL 
garemt Bmrt; in i. i$h i r § r$ 
£$iitm,penidt, verbo fud- 
f$^tid Jtmsk^ua. f. de 
Vtf h§ri i tm fignifie, ocnd 

Vir/.^.fuim. 

7 Dcdni6daio,qnodper 
Hh mba io fteftiiiicnio 
Mjuu f D pwia sivi ■la» 
iali piilbrofiniit meer 
>(bt dc Macano fide». 
cioaMHiflilni indndhHii^ 
«ftr.camen iflteripfum 
Paulum, & Francifcum^ 
onllnminrclligitur fidcip 
commiflum indud^O 9 fed 
intclligitur difoMrnuum 
rcrpcctu vniufcuiufquo 
lincxyriimfrum difcretiue 
de proprijs /ilijs,& defce»' 
denttbus 'vntufcutufque^ 
Kuyfiui in conf. 1 2 1. 
volum.i.& in conf 115. 
nu,i2, & conf 1 34.«. 7. 
^ t9nfi^\,num,ii, & 
tanfi62. num.$, voi.j. 
Cmpbmi,tonf40 1 • & ttnf 

-4$^ Mmmnjtmd 



tenf,i^,nitm.6, volum.t, 
Akimt.in fmf % %, num.Mm 
bh.%. M enoek, e^nf. 327^ 
tmtl.$,Peregrin totefl^Pm 
num. im&4mtt^^^$mt^ 
^fi^uent.vol.i.Matttie. 
ititmmQmr* Uh.^JH,%m 
fim9 » Smmm4t Pmrieek^ 

imimnrai TrJtim m^nme 

^l.|4i.«M.|i. 

Cmtietk,im detif. %. i m.4^ 
& imJttif i^.mn. 5.^.}« 
ftirmr,ikfi4bfiit,f, 5 ooidr 
M9m9th.in eof,6^^,n,9. 
15-^ l^i - Mkim.imtam^ 
fit,9l.&Fmrim. infrad» 

Quifupradidi DD. in 
fortioribus tcrminis Jo- 
quuntur» nimirum in di- 
fponcionibusintcr dcfce- 
dcntcs fadlis , in quibus 
dc facili fideicommifsu 
inducitur, quod non cft 
intcr iiaruerlaJcs,vt abG- 
dc in di^otra^atu de^ 
cxtini^ioncfidcicommif- 
(i diximus. 
38 Hapc rcccpta conclii- 
£«.€ODfirmatyr.Priiii^ 
" C » cm* 



» o To. Dominici Colcia 

cm phyteuiis duobus fra- cxquo derumitur » \vt dij 

tribus fic conceirapgorcff fpoutio poflithabcfelo- 

& defcendentibuSf vnuf* cimi abfquc eo quod fi- 

quifaMnueftitusprofe t deicommifruminducatu^ 

acfccodendbiis fuis noua fiddcoinmiffii in- 

Jmelligitur, itaquodal« dudbi Dooccnrcnmr» dc 

lerius defcend^s» portio» ibi boc iiotant Imaia , ^ 

ncm alteiuit dciccndcn* Sm, & c« ploribos con* 

•tti pnKcndete iieqaiCi firmat Fmfknm pnmm 

htiJm$U,&Titiof.de 41 Coociofiolpfiiampliflii 

Wfi^r^ig. BMim cor» fi» in lobftkodone 

mMtijfflmitMtm.2. CJ^ fitdlAum hoc ficri»nbo» 

JUnmtttm;4iete. eon/, 24. In incer malcolos^ & ia^ 

mtm, 5. V9ktm,%. Fstftt* agnatiobc coQfetoettort 

iitfi^tismtdm . iiamadhocdedeicaidSfc 

Sccottd^ f cuminter tibat vnloscDtufqiJinex 

iplbs pnneimiores i ce. intelligiruri & (ic pluries 

fiatorcvocatos» nullum In Rota Komana fuifTc^ 

fideicommifTum recipro- decifum teftacur Farin* 

cum fadium reperiacur ^ iir ^^rf/466.percotum # 

39 Ad exclufionem fidei- & prxfertim »«. 5. ct Ca*> 
commifTum prxccnden- i;<j/.paul6 ance allegacus. 
tis.fufficir dicere fideico- Secudo ampliacur eti( 
mifTum non t(k;Bald,irL^ (i in vocacione Hc didO» 
i.auidam cum fitium % per pro mafculis iegitimis>& 
iUum text.ff dt haredibus 42 naturalibusi nacisi & de* 
inHit. concordances ad- fcendencibus hxredum 
dQximus ia di^ noftro inftitucorum, vfq; in infi* 
tra^acu. ntt&i veide ha^redibusin 

40 Terci6 fu£(ragawr/^;i^. hafredes ex defcendenii* 

kti.iS. fitMkdf !• tes mtMih » gp^^h 
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RefponrMircellanicum. xi 

^ - * ris dc famllia noo ttVK^ 

AiiBniodo ccmpore eue- 
oiends coiidictoQis Qlfiii« 



liim Rdprocwnnoniii* 
dfcioiri vt fic fbifle ded* 
fiiml^er aliamfimceBuani 
4eittde confirmatam , tcs 
tkzmtPtregF.m€onf. 47. 
num, 1 t» if AUoh^ 
in dxofif.g}. mHtf. t4» 

Ex his omnibus clari 
dcfumituri inter ipfos dC 
Macarionullum adcfTc^ 
fideicommiflum.jj- 

Neque obftat ex ad- 
lierfo adducatur tex. in^ 
l.cum itaSin fideifomm, 
45 ffJe legatis , fecundo» in 
illis verbisypofteosextin 
60S \ nam refpondcmus» 
tcxmmillum inteliigi de 
extindis viuente tcftato- 
rc, vel fliltemi antequam 
cedar dislegatiivel fidei- 
€6mifs. Quoniam rexrus 
Vttlc>pofi nominatos iilos 
admittt»qai funt de iaml* 
iia ceftatoris t^pore > quo 
ss moritur>vndei fi nomi- 
nati inteUigerentur gra- 
nati feqttemiiNis poft co- 
fum morccmieftitttere t 
ft htj admitterenmrf qiii 
Mnpoic itioiiia icflaH^ 



mai mortit nominacoifl 
flntdefittniiia» d.l^ini^^ 
mmhfJelegiUisprsfhi^ 
dii» Igicurt cnmcestuf 
vocet proBimioccf f nifl 
dcfimdua ad vliertores^ 
voluncaccm fuam eaten* 
dcric, praffupponic poft 
cos 9 quicrant proximicK 
rcs ccuatori » ncmine vo* 
catum ccnfcri . » 
44 Confirraarur hoc cx 
textJn dj.fi cognatis, vbi 
idem e(l lcgarecognatis» 
& legarccognationi,& ta 
mcn primis fuccedcnti» 
bus> fcqttcaces iiiQUJt* 
dufi. 

Adidcm, facitrextus 
in dJfinalitC.de verb.fi* 
gnific. vbi liccc in icgato 
rcli^ f4mili«» gradacim 
perfonat Ibi numtmii ad- 
mittaQtar} mmcfliinqoic 
lcxidcficiqi ii l Hn pwi pla* 
qnisin cocezmt intcr- 
prctatur mminim fi dc^ 
ficific anteqoam adkgii^ 
lum a d ini ii attW r »<!viNir|| 

mtit 



% % lo. Domj 

tnei %.Jittal. ff. ad T rtheU 
Itanumiwhx verbum deH- 
ciente gradu nepotuRi^ 
inuUigicur, fi dcficiant 
Depocesi ancequam fue- 
rintadmidi. Idem loqut- 
lur in L/cemkh(fyfi»aU iU 
limttituHm 
45 Neque obOftt €dnj^ 

ytiii tciUtor dtios anti- 
quiores de doniio»& £um 
]n fua ruhAitterir , noa^ 
cxtinguitur in primisduo 
Inis ailciquioribMf fed 
j>6ft ipfos^m prioiof # 
cckMfrad alioi 4c tenpo* 

air. 

Nidi le^NmdcoiM » 
quod contra confiliOT 
ipfiiif I in proprlo cafii 
4R>nfului€ BdJhf tmf. 47. 
molu.x^ quod fane B^fiU^' 
refponfumt (iDo6^ores 
4K)ftri vidiffenti qui tur- 
macim Ancbaranum funt 
fequuti>non ita paffim cG 
co fcnfifTent, verba funt 
M€nocb,(\\x'i cotra Ancb^ 
tenet in son/.^^.nu. i2j. 



lici Cb^ia 

mm. iio.et/eq» centrM^ 
Ancb, con/uluerunt Cra* 
uetta con/, 161, num. i o, 
et cq/ 1 8o.#/ in con/.<)%/^ 
num.iSo.idtm Aienocbm 
in con/ 3 iZ.nu.Z^.BartL 
im C9n/,^ 5 Pr/r0/ 
At^^JM d^09i/. 8 o.«««& 
tiMwqttiCifMaJ jMcbara' 
im fuam (coccmiam ic- 
ge9& catione aon proba^ 
. Diiian.tn d, con/ 1 o. na, 
^jeq^ Mokna depri* 
ma^tmiuraltb, i. caf, i. 
mum, 19. MmdirmiPari» 
JkrfJm^/,$o. qoosid- 
liOfit.ft CfitnhnrCa/amai- 
iifllfi§6,mmmt.6z. &ali|^ 
qnos adducit»& fequtnir 
Sf/Si imeki. An^jmd ek- 
.it/170. 
46 Sccimdd rcQioiidcturf 
eafuiB in qud c^Sfultt Am^ 
ibaranm cfie , diuerfum 
acafu noflro» quoniam 
ibi primi anciquiores n^ 
adierant^> fed repudiane- 
ranc hxredicatem , fcd in 
cafu noHro illi duo pro- 
ximiores^nimirum Fran- 
cifcusy & Paulus barredi- 

ta(cinacccptariuu>& du. 

bita*» 
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bitttur taotiini > «n pod de eitin^iooc fideironi« 



eorum morccai vigor<L^ 
A&eicomrxiiffi , vUeriores 
admittantur, inter quos 
cafus maxima eft diife- 
rentia , quoniam quando 
primi iiohtnt adhiit >fed 
rcpudiant non ^dckom- 
m'i({anx»kd vulgarifub* 
Aitutioni eft locus ,vui«- 
garis cnim in duobus ca* 
ubus proccdit , nimirum 
quando ilJe cuifuitfa^ 
uibftitutio noluic i veijB6 
potuit adbire» /• ctm fr$^ 
foHM C 4khmii^iM 
Jf^dfmulgM pu^. fitbJU 

Tertio rclpondemuSf 
quod in cniu no^ba, cx- 
prcfse conilat noluifTt-» 
tc/)acorcm sd vltefiores 
pro^inDS fidcicommif. 
fum cxtendi, dum magif 
proximos vocauic,vc co* 



miifi diKimis ; fcd in cafu 
Aticharamt apert^ c6fca« 
batexccftatoris volunta^' 
tcvt fidcicomminfain vl* 
traillos duospropinquio 
ret,ad viceriQres ext6de^ 
reior , qu^uun addide« 
rat teftacor onos diftr 
t)liendi pBouennis inter 
pauperes perpctuis tem* 
poribuSf ftinhocipfc^ 

daai6m«i ^it, vc obfe«« 
•f m mmm tff 

'pmiimtlt0lk§$tis 



jimt patmm vfyfri^ 
Humin hmis adufnfir 

ttji bdbit , 
lu diAwsfilius.velnept^ 

prdfumuur tn petejimf 

fatrittWlaui* 
Fater, vel auut b^b^^ 
. mfufruiium in benis 
' . aduentitifs filij t ettant^ 

Jihona tpfa fint fukl^ 



»4 lo* Dominici Co£da 

i| Vieguld ftandum erit ^ et j JJcethfreditisfuhiaetMi 

omnes coprebendit ea- refittutiwh^^ame^fus* 

fhStlieettmaior ratio mi fruBus liberi remanei 

• iit tMVM§^ quam$am0 inpoffith^tndisgrMUh 



QVAESTIO n 

Vtrum Auus habeac vfumfructum in bonis ad- 
ucntitijs nepotum, & quid fi bona ipfa fint fub- 
iccta fiddcommiflby & ao ia dubio aepo$ prx- 
fimiatur efle ia pocdlate aoi. 



E 



Xrupradidb tpparet 
nulluni interj^^ 

lideicoiDnuiroa^ vndc^ 
icM f€A fopcr bonis 
Manm dc nco cie* 
^toiiUificii^ cdpisfeiis 
cxaboiKiaiitf» Etadde- 
monftranduni Panf Fif* 
cifcum Macarim» incan- 
C^, &mal^confu]tufn 
aducrfus me in Sac. C6- 
filio fupplicattonetn por- 
texiffe» vt compellar ad 
tercicu^dum omneillud» 
^iiod cx redicibus fupra- 

dite4i^cdiuua te0po- 



re fideicommiffi fubiedlis 
cxigi I amplius afTcrendQ 
in ea, quod » & fi Paulna 
Macariusi tamfuopro» 
prio iioniioeiquam>vt ca 
saior ipOua PauisFnuK 
cilci » mc ab cxaftone^ 
prcdiAa abfiducrit» & io 
CQ»qnod Ibpcrcft dc mco 
ocditoiin oonis ipTonim 
debeSlktisficii» namcs 
a^ redims ibpradite 
liacreditadsad extindio* 
nem meicredtti» fuitmi- 
hi fa^a a Minico Macat 
rio auoipfius PatrisFra. 
ciidf 4c foue Gafparis 

Ma. 
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lCacixVvvim proprio pria 
cipAUnciiuDe» <|udtiii n 
kgitiiniit idmioiftiiioff 
ijAis Pttrit Fnttcilci » 

i fiavinn.& neifiiper iih 
cognkatendaimis § §M 
^ccietiiafebabec. Cft 
dffeni cicdiSQr Garparii 
J Macarijindocac.qoattt6r 
milliain ciica» vtcxin» 
firumentls in a^s pras 
sStis apparetyco def&do> 
& ab ipio relidts Minico 
Macar.Patre PetroiPaif- 
Io>& Francifco filijsiinu^ 
anno 1624. Minicus ip* 
feytam proptiO)& princi- 
pali nomineiqoam vti le< 
gitimus adminiftratorfii- 
pradidorum nepotumiad 
extin^ionem mei credi- 
ti aflienauit mibi reditus 
luere£tatis prxdi^x , cii 
ooere foluendi onerab^- 
reditaria» qus ia per me 
luerunt foluca>& afoen- 
dentia ad fummam du« 
catorum trium mille » 6c 
quincentorumi vt in a^s 
apparet. Igituridumipfe 

Minkiii P^m Gai^aii^ 



ellanicum- %$ 

deautts frpiiuiiAoffQ ne*^ 
pocnniipfoptio domioe^ 
ledicuspfMiOos tfl^na 
«ic» pro tenpore ofio 
^ vtkir» vfifiuAns li^ 
leditacis piaidlAae ad i>: 
inatfpemalc^Ar fiicceiS* 
sciim eicgi redlmsl^ 
Ibt» Im6».&fiiiAis ms* 
«Haai 10 vlta Gafparist 
oon exa^ per plnres an« 
nos» adme creditorem^ 
feedac,& (i deinde ab ip- 
us de Macario fuecunc 
exadi . 
I Efi.n. veriffima iuris prs^ 
. poficioivfufrudumadue^ 
titioruminepotum in po- 
teftate exiftentiQ ad auQ 
pertinerci/.rai» oporte$ 
Cde bonisi qud hbertSf & 
iucce£Buc > Minicus ipfe» 
quod (iium crac mihi aifi* 
^auit. 
% Etquod nepotes ipfi 
in poteaace ipfiusMinicl 
auieranc» vltra pra?rum« 
ptionem iuris, qux efi fi- 
lium»feunepotem in dii^ 
btopiciumijn poteftata 
0 - ^ 



%6 hK Doifiinici Cofcia 



patrisjvcl zxxul^filiut f. 
deprobat, l,fi emancipaih 
vbifiiUx, C.decoUat, aL 
ciat. deprafumpt, reg. i, 
prafu mpt. 2 . tn fint^ dc-j 
COfnmuni teflacur 

i9mfrHtir. i i l tii h^% f.mm 
i^u ii^et tttf.foimtm» 




2uitil0 l m$ m deprMH^ 

t0>ittiktUk^ S^,tf^t 
tkefis.i. protmr4iftitk 
_ jdbmadone 

w CiirialtaMidoktb 

Ifliaa^if S.C.pranf nu- 
iil^plMtreCQepotcs ipfos 
dMa poteftace fupra 
^ Minki , vigore cuius 
poteftatisy vt dixi vfusfru 
tes hderedftacis prxdid^ 
fycCkzatu &pcrtinuitad 
ipfuiTi MiniLum, 
Qux propofitio amplia«. 
tur,ctiain,fi bon^ aducn- 
titia filiorum,& ncpotiim 
fint lubicai fideicomif- 

lo^oaffli &ioiM; Wm£ru« 



^siilaaiiiiirpcdat» 
^Sm^^^^l^ t^ ^pt9^ittttt ^i^^jf 
imtitiftittttnu. I M 9. Af$^ 




^l^itf.M9%tti§^t9,$/^ 
MitteHimri Attwiti^ttiimti^ 

9fmmmt^.mtki^^ 

^itgcfec epta femetttlt 
UMWliMHiir primotgene^ 

mif tmjm 

lii fifiribCMMib kabeaty 
mhtMkt L cttm oportet 
S. I An^it. ptr quas perfo^ 
nat ftobit acquiratur . 
Igitur, fiud bona,finc libc 

4 ra,fiue vinculaia, fempcr 
regula? ftandum erit. Lab 
ea parftf ff.de prohat, cum 
concofdaniibus , & gcne- 
ralisdifpofitioomncs co» 
prehcdit cafus,Iicct ma- 
ior racio militet in vno^ 
quam in alio, /. in fraudh 
^final.g, tkttuitt.tta^'^ 
ment. 

Secttnddy licct bOfit^ 

5 iun-e^itftriaiiiiictil^feft^ 
cucioim fiibiaccant,tam€ 
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vfusfruclus hxrcdicatis ia % ■' Utkmm ej^aut legiiifrta ' 
ponehjeredis grauati li- . adminifiraiori bona^ 
bere pcrmanet , /. /idei^ mfp$iij minofist fimL^ 

CQmm.ff.adTrebellAgMUt decreto aitettare. x. 

•d Auum fpedac l,fin,C» 3 j^^^ ampltatur tn bomff 
dfvfufru^, fequiturigi* fiabtltbus tu/iaexfifie 
tur I dato hxreditatem-j^: v . taufa , reie^a opiniove 

Saiicfii comftmfmui^ 
fentieniii» 
4 . iMfferfuiia cofJViuttur 
mifr pairfm iegiiiatii 

admimJhmmM. 
5 . M^in kgitimm tmor i 
. 1 nSm^ h»> mmtfftativtg 

^^tHHt^mkfp^mi^p ^ 

• * ' • 

QVAESTIO in 

Aii pac^ri, vel auus, vd legitimiis admiiiiftnitor bo* 
QOniiai filij>vei nepQ^> (iQe degKto boiui ipla^ 
aliiwev^eac^ 

" ■ . Dt a. 



praedi^orum de Maca* 
rio.in ipforum fauoreai»^ 
leAiouiuni efle (ubiedff 
camen vlusfrute9adi|i- 
ilM» DcMMAicuoi rem 
|tHiiuit> & bene pef 

AVMMdiLiVM. 



a 8 . lo. Domuiici Cofch 



EXalio probanir affigna 
done mihi fa^m per 
fupradidum Dominicum 
1 auumvalere» eciamin^ 
prariudicium ipforfi ne- 
potumycuidare cenftur.* 
Auus enim ipfe eft le- 
gicimus adminiflrator, 6c 
non legitimus tutor ne* 
potum 9 qnoniam auuS| 
vel pater cft legitimus 
tutoo quando filius» vel • 
ncpos eft emancipatusi 
,v$ im $isuU itOUi. dc^ 
4egit. parmmm AMfau» 
«dminiftnRor» .qoldoeft 
in poteflateptrentkf «f 
indJMm0pmfi$9 Imjjjm 
m l^dfii jnMi..5« Cmk^ 
SrmefiiB.iclbiilnvm' 
tUBtiimrA. Smcpriaci- 
pia norifimSb vnde lece- 
v&mmx eft DoAonniLA 
&lftiRitiaf Ucere pacHi vd • 
«iQjejjjiid tdiri 
iiWi f fel nepotis ro • 
fiOfis bona illius (ine de- 
crcto iudicis alienarc^ i. 

originaltter in sum- 
maCjnttt.de bonis^ qud 
liberis^uer. nec putoquod 
tfkfUcneUiQifts^^^biUum. 



Sed ad perfe^m in^ 
telligetiam» duo funt c6- 
(Utuenda capita, quorum 
primum. An licct parenci, 
bon Jlilijivel nepocis mi- r 
noris fine decreco alie- 
jiare: & in hoc apud om- 
nes eft in confefToIiceref 
hzze paulo ante alhgatus 
lafon in d* /• prdfes nu. 5* 
MinfyngerAn fuis obferu. 
eentur,6,obferu.6i,6c hSc 
efle in dttbitaum c6clii^ 
tidntm t inqolt C^fiiOm 

quo$id*€m$nii. 
mtmtM. 

•Sccundum capnteft» 
•n liceat fine decreto bo- 
m flsbilliralienaret 
cet in itocdiie fintDo- 
dtmmi opinidnes. pvmt 
«dids deciemni nr^iii» 
iere,origina]iter.Si0r.^ im 
dd.prdfest qucm fequinir 
Cntm in ifimtr ifimm 
msm.i x^MmkL inJI^ 
bitii Cajfiui.in CSfm$:Bnt 
gundi4ruhr,6j*y n. 14» 
mouetur Saticex textuiu 
IJi pttpiltorum ^.JSpa9er$ 
ff,de rebus eorum^ & im^ 
Lsum $num(itaiis CJt^ 
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rcuocandis donat, quihut 
additur Couarr, in lib, 



prddjft minorum t in qul 
bus iuribus habetur, vt fi 
pater» vel auusiVti tutor» 
aut curator Hlij, vel nepo 
tis,res ftabiles minoris di 
ftrahere intendati id cuoi 
prarfidis authoritate ci« 
pedire oportet. 

Tamen fccunda opi- 
nio e(l recepta»decretum 
iudicis non requiri.//4^ 
3 AzKi^m in dMi* de bouis » 
^miUheritnum. ix.Jt^* 
nttputOi fequitur euiiL^ 
Bald. in L prffit i^fuM* 
fulgofMM^Paulut nu.$. 
4Ux,uum. 7. Curt./miur 
mum.t^, vbt de commH- 
ni teftamr/M^. num. tf. 
Akiui. mmm.t6, inqoicns 
itcqitam cfle oplnsonem 
tun 

ftalq, quosaddacit» 9t, 
' fequimr AnMk intUfPi 
fisnmmm s|. ficfiiifle 
cifrm ceftarar fittdbu im 
Li.par.^.niutL9UCJt^ 
tttmuwttitf infinttl 
prop^ antlKices iilc opi» 
aionem ampledunmr » 

Juosaiiditcic, &fequitar 
nwguil, iu i*vnquam^ 



variar.refolu.cap.%. n, 5« 
Gomes in legibus Tauri p 
l.^Z.num, I S.GaiSusifLa 
lib. 2 .pra^» obferu. obftru. 

iM infyng. fupra aUega^ 
tusthffli.in dec,^^^. n. !• 
Frantbit in dec,66 5. plu<- 
resadducit, & fequitur 
GlizS^niut de prafcripim 
piir.iMtmt.^o.LopexhuB 
l.i^tit,ii'p.f, Glo]f.%m 
-P4/iA. davinbm fmH4 
poteH.par. i .enf^^^itt^ 
HfbialiosuU^ttl 
^ Haecreceptafcnteiijtisi 
confinnatur » primoiilr 
Utti.in i^Bnsl.S.)fnamm 
■ fi aUenum CJe bonittqum 
Ukeriti vbilieet bonak# 
miooris abibue decteco 

' mtmfOmHitteimiiC.tk- 
ft m dj mumm B. LicicQ ill 
*eft pavi f velanobvt legi^ 
timiisadminiftsaibrr «s 
diqiHi vrgentitvei probn- 
'blli canfe eios booaraHc- 



oare.igiturcnm 
ncccfius adeuodi iudi^ 

cciii 
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cem pro decreto ioipo 
Qcndo parentt impona«- 
turprxcorcm adire noQ 
tenecur. iml. qus fub coff- 
ditionei%.fintUi,ffJc cod, 

infl. 

Secundo, additur/^;!^. 
w nrgumentum in l.final, 
ff.derthus torum t vbi 
ttitorialicuius rei| pacris 
^piili permifTui aliena- 
lionem faciat, tudicis dc^ 
creram non requiricur ; 
Igltur mulcd minus pras- 
toris auchoricas , cum p^- 
leripfedidrahat. 

Tertto fuf!ragarar^^;d 
fii ^fi quit in nominttAu 
tktn.dt Ecclt/jit, yhi cum 
Epifcopus fit pacerpau- 
|;i0rumi quafi legicimus 
^dminiflrator^res immo- 
biles fine decrcto aliena- 
ic poteO. 

£c ad iura addu^ per 
Saiicerum» vna cum la- 
fone refpon, Salicecum 
non ben^ percepifTe^ 
Atonis di^um, oimiruoi 
iura per ipfutn ailega- 
ta f procedunt quando 

4 paieceftciUQrivelcMra: 



lici Cofcia 

tor Hlij emancipaci» quia 
tunc in alienacione bono 
rum ipfius Hiij iudicis de 
crecum>&cau(x cognicio 
requiritur» fed quado pa- 
rens e(l legicimus admi- 
niilracor rerum liberoru> 
prouccft» quandoinpo* 
teftace rcpcriunflTioc ne- 
cefse non e(l,nam abfur- 
dum effcc (1 pacria poce- 
Aas» qua? naturahiff c(l f 
mplus non podit; qua cuto- 
ris authoricaS)VC aduercic 
Lopcz vbi fupra. Sicque 
difcriminis ratio e(l,nam 
ipfa pacria poccftas nacu- 
ralis eft cutoris vero ciui 
lisj.i.ff.dt fut, tum quia 
nonhabec vfufrudlum in 
bonis fiiij emancipaci, 
at fecus in bonis filij iti^ 
5 poceftace exiflencis /. 
cum oportttythm quia pa- 
ter legic imus cucor , ance . 
licis concedationem pro- 
curacorem confticuerc^ 
nonpoced, fcdattorem 
conftituic, fed legicimus 
adminidracor, ame» & 
podlicis conceftationem 
P^ocuracoiem confcicuiCf 

Bart. 



I 
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oo w H mi tcfticvr P^uiiii, 

qott pacer legitimus ad- 

minirtrator inuentarium 
conficerenon tcnetur,& 
fi de equitate aliquanru 
bonorum defcripiionem 
facere teneatur > PafdaU» 
& CafiiiLvbi /upra, 

Ethoc ex abundanti, 
didlum fbit» quoniam^ 
afngnatario mihi fa^a^ 
fuic in fru<^ibus> ficqu^ 
immobilibu^ &nQQAa- 
iUbilibus. 



SVMMAKIVM. 

Promijffa rsttficatto pif 
procMrsgortm^ non 
tiecfffaris^umHhPtftia 

Contrahens vti proa0tft - 

donNmdatmmt^rm 



5 



filmmdum quoquiim^ 

Claufula ratiiin manda^ 
to aditda/ufra vasua 

VrQmiffio ratit fton in^ 
fauorem rattficantis 9 
ftd infauorcm credito^^ 
Ht cenfetur adie6ia, 

6 Rattficationt promifin^ 

nonfequuta » non ptr^ 
boc annullatttr ailut^^^ 

7 Si a6ius annullatur^um- 

aliqua follemnifas non 
interueniat, in tantum 
annullatur» in quatum 
tonfentiat UU in cuiita 
fauore foliemnitat im^ 
trodudturtVtn&tti %m 
leat. 

8 Minor poteft contraM^ 
i,^ilMm:iimtiii^tmitUiti 

fanmimnTrobafe. 

9 iptfmpm pmft appr^. 

^Jte affm^\\uiidum,Ji 
fufanorem Ecclefi^ 

19^ 
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mtnhmimium amiu 

iiitim ftamm^dmhmt 13 $im Otr^ tmnim' 



II TifUmentimpariiim 
quo fiimtSiprsttntti^ 
wtdditmF ntM^fidnt^ 

ttUigituri fifiim 

imii$: 

i» Clau/UnMttmtittpro^ 



vt fivtmt dktnbtittU 
$t§Mttn/tn/tHt^tmtttmm 
&mfitnnUtitf /iymu 
dthtdt ttnfinftrit > po* 
ttfl nUerdittrtt vttmt^ 
imffmwUtnt. 



mmtnt tatifitmtmt 14 HsrttWttu .quiratifi^ 



n&iiotratifitaHtiiK^ 
ntn fiftmtaoBnm tHt 



toM ttnthatur aihmma 
* ratifitart ptteft . 



QVAESTIO IV- 

An procnrator promictcns liii principalis nidfica* 
tionem, eanon lequota in validenir aSus in^ 
praeiudicium > cum ipfo procuratore coucra* 
hentis. 



NEque obrtat,n di- 
catur prardi^Qi 
affignaifiBnon a 
lupradid^oMinico legitl- 
mo adminiitratore » fed 
ab eius procuratoribus 
fiiifTe fa^am , qui promi- 
ftruot inter certum tem- 
|>us fupradi^ Minici ra- 

";atiODCflBf qyimotte 



prouentusn6 ratificauir» 
& fucce/nue prxtendunc 
aduerfarij affignationem 
ipfamnuliamt &iiiiiali3 
dam eife • 

Nam huic tacitae obie- 
dionirefpondetur. Pri- 
m6,ratificationem ipfam 
non fuiffe nece(rariam,j(i- 
quidcm quaiido coolcat 

4e 
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de mandatoi fruftra rati- raiificare , cxhibedo ma- 



ficatio dedderacur . Ita^ 
BaULin con/l^^. in princ. 
V0Uim.2fibi fa^um gedo 
tis ratificari oporcet /.^ 
WjfM negoi.geJh , fed 
fi mandatum cxtitiirec t 
non eft opus ratificatio* 
ne IpofeJJto quoque S. d* 
fi-pjjefflo ff.de aeqtiirend* 
poffefflijfetirdtore ahfen» 
tede pr§€Mtn$orihus 9 4t 
w^eiOfqtmnJSifaiim 13- 
Uurumar^ jnqultt A^M» 
fihm BMin ewf.^2. r#- 
eUmv$hme.%.imfiitim^ 
vikeoL quodvbidcficit 
ipandatum, ratifiaidoeft 
ceccflaria C^rid. Teffi. im 
M,6.praili€arnm $§n$ieh' 
Jknum eemeXuf^. 9nm»u 
n$nifs. Sehafiiunus tier^ 
mcueut in repertorio fen» 
tentiarum lift,B. nu. 1 50« 
HjerfMrtio infiptt rattfca 
tio non efl neeeffarta^ 
fol, 10. 

Hinari^ulariter con- 
{vi[\ntAlex. inconfi^6. 
volu.6. quodifi quisvti 
procurator contralicns , 

^i^ pioiQiuciia £u;cce ^ 



datum alia ratiHcatio no 
cft necefTaria princ&Iis, f 
d^ Bartol. de Bofco in^ 
eonf^^»num,i.& 2. in* 
quitj^oc ddcaucelam in« 
(eri in mandaco» vndc^ 
abundaos cauccla ooa^ 
nocet. 

Scd mirorBqoarefii- 
pradi^i patres>& pra?rcr-« 
Cim Baidns proxime alle- 
gatus» qoiomnialciui^ 
& oildl ignoraui^ n ia.« 
cre omninm eft»texnini^ 
c;rprdrom » & qui noftri 
micfiiooem 1n ceilDinis 
dcci<lit»nonall|auitni- . 
fflitom in l*fi pr9$nrese$ri 
6Jtn9rdJine%ff.d$$9nd. im, 
Mitiy ihi$um quis pr$$m^ 
fme$r$m r$mmfnamm:^ 
$$nflituit^ id quoqtt$mB^ 
dare videturiVtfsiuatm 
ditoriy neque poflea expe* 
fiandumfitiVtratum ba^ 
heat. 

Duc igitur ex illo cextu 
concluuones defumun- 
tur,vtaduertitnoujr& ibi 
j Codofredus in noua glofa* 

52||acu{D prima cft> vt pro 
* B cu- 



Digitized by Google 



54 lo. Dominici Colcia 



cnratorgenerale manda* 
tum habens>mandatum^ 
quoque ad rolueiukiiiU' 
inteliigitur» fedin procu* 
ratiooc £ada a ptxdido 
Minico piocniatoribus , 
in^le maiidatum fuit 
adtolBcodum aeditori** 
bus. 

Seamdaconcliifio» vc 
pfoauatorfeqocns oum- 
\. dMyqiiod£Kit»ratfip& 
eft> neqaealia Indiget la 
tihabiiioiie» vnde aoMDC 

AMgiLPiuAm » & laf. 
&pon0mBft T3imqfiiu 

im mmdmasdii^m fm^ 
ferymimm ejfe^cum $m$^ 

'Attgetur condderatio 
in illa/. yt procurator, # 
perprocuratorem ratiha 
bitio domini fuit promif- 
fa» vt probaiit verba ibi 
podta 9 neque poftea ex- 
pcdlandumfit» vt ratum 
habcat , ficquc expe<^^ari 
dicitur iUudt quod antea 
fui t promifTumy i» c.2. 
de comeffione prdhtnd^ 

Sccundo rc/fioadcm^ 



dato ratihabitionem non 
pcrlKK fequituriaffigQa* 
5 donempr«didamannttl> 
iari, ficque claufula pr2* 
didl^ ratificatioois domi*' 
ni in mandatoadieda^» 
000 in £inorem ratifican* 
tls»fett debitoris adijci- 
tnr»fedciedttoris»vtapea 
li probaturinii kfifn», 
ffiff «IM»» iun^ dodruuLt. 
Angelijficqae hocpio» 
batiUecesttts io iUa par- 
ticttla » oeque poftea es» 
pedandum (ksvbi ^tgei. 
ihi mwm.U yfirfed fequi* 
tmrperhfc verha fmmtm^ ^J^**** 
in claufu\a% nec ^ojhm 09t» ^ 
pe&andumtdiligeHter 
tayquod > vbi procuratop 
explicaty quod babet in^, 
mandatit $ numquam de^ 
fideratur raiihabitio domi 
ni^& ideo fi contrahens p 
'uel alium aHum gerent 
cum procuratore peteret d 
DominotVt ratificaret , 
fium,nd dehet audiri i b(c 
Antelut . Vnde aperte 
deuimirur r^ificationem 
doroini in Igeftis per pro* 
^&ttorcfflno^ 
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fatificantis rcquiri, fcd 
fedcum eo contrahccis» 
aAi^nim refcifrionis > Sc 
nullitatis contra^us ap* 
pofitq intelliguntur in fa- 
uorem adimplentls, 6c ad 
Incommodum contrafa* 
cientis cap.potuihvbi In* 
9iocent.de locato magiRra 
litertAnchar.in con/, 141 
pofi ««w.^.vbi in praccc* 
dentibus numeris Infini- 
6 ta ad hoc adducic iura^» 
vnde fequitur, quod noa 
fequuta ratihabitione^ » 
Wiper hoc zdum in fa- 
uorem crcditoris celc- 
bratumiannullari debetf 
nimirum in eius fauoreoi 
introdudtum » in odiutn 
retorquacretur 9 contra-i 
sextjn /. quod fauore CM 
/egtbus^dc introdudla ia^ 
augumentum; diminulbie 
li»m opcretur contra-j 
gexjn Ueg.generffJe leg, 
pr^andfs Surd, indeci/l 
j^,num,%. 
m Secundoiconfirmatur 
cx Ula recepta Do^oru 
conclufione» vtquando 
g^usannuilacuoquia cer 



aianicum. 3 5 

tafollemnitasaiute» ycl 
parcium conuentione Aa 
bilita,noninteruenit> & 
hocin fauorem alicuius» 
valet a<^us,{iille in cuius 
fauorem fuit introduda^ 
follemnitas confentiat,vc 
a^us valeat Bare. in L i. 
S/ed^ fiUuSiff. de legat.z; 
la/on in /. cum hy ^,cum^ 
tran/a6l\one ff.de tran/a^ 
fiionibuSi& tn l.de poflh^ 
C.de bonorum po/?eJI,con-' 
tra tabulas LiJn^, nota^ 
bili C.de iure emph, Anch, 
in d.con/ 141. TiraquelL 
inLconnubiaL GloJ/,%,n, 
^l.sum pluribus /equenU 
& in Lfi vnquam in ver- 
ho reuertatur num, l o. C* 
de recu/andis donat, con<* 
cordantes adducit Surdus 
indec.jo.nu,!^, ver/ ijt 
^ regulare, Putius in de^ 
ci/%.& S6Mb.2, Dauid 
Doring, in Bibliofheca I, 
CJit. A. in verbo a^us,n^ 
41. vhiper verba 9 aHut 
induOus /auere alicuius» 
quando annullatur talem 
babet conditionem anncn 
ttam^fi /cilicet voluerit i$ 
- B a d0 ' 
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euius fauore agitur ^ Ga^ 
lerius de aufboritate lega- 
tialaterelih, 5. 203. 
Pbiifppus in cap.cum Ber^ 
toldus de re iudicata, Do* 
fioresiftl, 2,C,deiurc^ 
empbitbeot. bafJenus Do- 
ringiust Afattb,vbi latifft- 
addentes in finguU- 

W 155- 

Hxc (ingularis dodlri- 
nai & reccpra conclufio 
S probarur.Priin6,/>r 
interdifia Carbitjut, vbi 
minor poteft contra^um 
alias inualidum > &fa^ 
iine rollemnitate appro- 
bare > & aduerfarium c5- 
peiIere»vtadimpleat,hoc 
idem probatur in l.lulia. 
nus %.fiquis coUudentet& 
fequenti ff, de contrahen- 
da empt. per quae iura^ 
dixit Bald.in d, Linterdi^ 
Oa^ vt contradius nullus« 
infauorem alicuius ipfe 
approbare po(fit,concor- 
dantes adducit TiraqueL 
in d,Glof.%.pofi nu.^i. 

Secundo ex textu iiL^ 
cap.fi qua de re h. vbi glo- 

5 fa^^communiccrDo^O; 



rcs 12.^.2. vbi (lEccIe- 

(ia abfquc Epifcopi con* 
fenfu prxdium alienaue- 
ritipoterit Epifcopus (la« 
re conuentioni, &com- 
peltere partcm> vtadim- 
plcat, &Iicctiura prxdt- 
^a loqui vidcantur in^ 
perfona priuilegiata, ta- 
men generalc cft in om- 
nibus perfonis inquorQ 
fauorem adhis annulia* 
tur. 

Probatur primO) in L 
l.in 'uerf.volentiivbi Glo 
fat^ communittr Do&^^ 
res Cde iure emphp. & in 
1.2, ff, fi ager.veEltgal. 
vt empbyteoticarius peta^ 
tur,pct qua? iura inquiti 
ibi Bartol.quod licet eni 
phyteuta pcralienationS 
rei cmphyteot.non folle- 
xo nitcrfa^m rcm cmphy 
Ceoticamamittatf tamen 
hocintelligitur, fidire- 
^s dominus voluerit in 
cuius fauorem hoc fuic 
introduiSlu )Iate hoc cor« 
roborat TiraqueU. in d» 
^erf. reuertatur nu, 10, 
Secuodo^ coHimatur ei 

tex« 
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tcxJn UfiUo frmtiFlftvfn 
gUfir omnes ffM intufie 
ruptoArrito fiS^o tifiam^*^ 
to$&mLmaximumf S. 
fommmfiM UUfJftdt. 

zi Vbiteftameiitiimpacris» 
in c|uo fiiius eft praeceri- 
Jl tuSf cantumreddicur nui« 
' lumiin quantum filius vo 
lucricjquoniamtn fauore 
fiiijfuicincrodu<ftum> la- 
ttflime dc hoc lafon, & 
reliqui repecences in dX 
poHbumotTiraqueU, in 
wrfreuertaturt num. l J • 
&in d.glofS*n,gi. 

Quae recepta fencen- 
tia excendicur primo > (i 

la (icadiun^ claufulade- 
creti irricans adumfira- 
tificacio non inccrucne- 
rit» na claufula prxdi^ » 
cunc demuio nullitatem 
operatur)6)is incuius c6- 
lDodumpo(icae(l velic • 
loaones Andreas»I>omi* 
nicusy&alij coirnnuDiter 
ittiuiofrdbendiAconcot' 
^ dance s addacit» & ieqou 
tur TirsfmUJm 
«»«.9 5« Rtg^ CotifiHa* 
nmMtrlimu^m bh.tt 
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tomrouerf forenfeap.zu 
iM.2|.vbiia hocetiani 
ali egat Sarmient. Iqutbus 
addePMiifli #«ipr.8.vbi 
inquitfic in Rota Komsm 
li^ffiiiffedecifum, Gm/,. 
Tttfcm in iik i^aBiear. 
toncluf.litt. A.concl, 145. 
num. 9. Dauid Doringus, 
vbt fupra num. 3 9. 
13 Secundd excendicur» 
vcfiin contra(5^u adiun- 
dlumfic» vcdvnuscon- 
crahencium non confcn- 
feriC) c6cradlus (ic nullus. 
Sivnus deindeMConfen- 
feric» nihilominus poiHt 
alius (lare c6uencioni> & 
compellereaduerfarium» 
vtadimpleac,ica (inguia« 
f icer concludic Ancb.in^ 
d. tonf id^i,vbi Felin, & 
Dynumsiddacit, quanL^ 
doftrinam Ttraqu0, in^ 
d^lof^J mmjfvMi 
ttttoUit, 

. Sequiturergo» quod 
dum pa^um pr^didluai 
in al%natione rediniii » 
nimirum ratificatio Mi* 
nici iotra certum tempus 
. inteineoiaci in meumfih 

UOtCBI» 
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uorcm Hc appofitum>non 
cdin voluncate diucr^ 
^'^^ tiSrci dicerc contradlum 
nullum cfTc, fcd in mea-i 
dcclarare validitaccnu. » 
vel inualiditatem . 

Et dato padum pr^di- 
£ku in fauorem ipfius Mi- 
nici>& aliorum dc Maca- 
rio ruific appofitum,tamc 
iam padtumed adimple- 
tum)& ratificatio interue 
nit,nam licct ipfe.Mini- 
cus mortc prxuentus ad- 
implerc non valuerit,fuic 
tamen ab ipfius ha^redi- 
bus ratificatamyquoniam 
defundto Minico, Petrus 
Macarius iunior, qutHiLi 
co tempore maior crac » 
tam proprio nominc , & 
hxredicario» quam cura- 
torio, concra^um ratifi- 
cauic . Imo, 8c quatenus 
opus cfTec mediante de- 
crcco iudicis de nouo rc- 
difus ipfos pro exrindiio- 
ne mei crediti adignauit, 
vt ex inftrumenco in adis 
produdo apparet. 

Eft igicur>recepcifl[ima 
Do^orum fencenciamivc 



lici Cofcia 

fi decefiedcis , qui racifi. 
i^cationcm facerc tene» 
bacunhzres ipfiusracum 
haberc pofnt, i.ab eo, vbi 
Bald.C»de negotijs geftistL 
fifine, %fiproQuratorii jf. 
rem ratam baberi Dynus 
in eap, ratum de regulit 
iuris in 6, & in confil. i 5. 
BartJn l.bonorumtff.rem 
rata baberit vbi Menocb^ 
in addit,zdd\xc\i Aldat&t 
Dec,& alioSfAlexadJn L 
qui in prottincia , num, 7. 
ff,fi certum petatur , Ang<, 
in conf. 161, Card. Tu/c. 
in lib,6.praff.conclu/.in^ 
cap.rattficatio conclu/ i o 
n,%,Hermofilia ad Grego 
rium Lope^^JnL^t. tit,^. 
par, 5 .gloff: I . ««. 5 / n 5 . 
magis in ipccie,/i/r.^4i7^. 
omnino videndus in co/ 
136. vel 6. pofl fium. i. 
ii/, vel teneturfacerc^ 9 
quod d\6ius Comes Vgo , 
/eu eius bdres^tantum ba^ 
beat^& nu.t.propefinemt 
vel /acereper bdredem^ 
Comitis Vgonis rattficari% 
ficqucin cafu , in quo 
Mexdn, ibiconfuJuitci« 
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prefs^ ratificatio Coini- 
tis Vgoois crat promiffii» 
& camen conduiiit» moN 
tuo ComiceVgone pro* 
mtffiim adinaplcri» fi rati« 
ficatiolumiAim iotenie- 
. niat» 

SyMMARiyM. 

t Filiui miwr fe obligani 
pro par$e iiberando d 
careeribui, reflitution? 
in integrum nqn ba* 
bet . 

% Minor vtens iure cont' 
muni , reflttutionem ii( 
integrum non babet, 

J Minor faciens aOunt-a 
pium»^ qualem quifq; 
paterfamilias faceret^ 
r^ftitutione in iutegrii 
non babet» 

4 Mtnor obligans fe mor» 
. tuo patre debita paief' 

na foluerit nttiiuiioni. 
in iniigmm nm hof^ 

5 JHttliir obUgmts fi mor" 
^ tmtdibii^miritifolue'- 

fi^btne^umVjMmi 
: mahaim* 



pirharedem foluitur. 

7 MinoreR Mfaiia JS^ 

fif^Om fairts,quauL^ 
%mmii ff^iffn marh 

,ii* 

8 Ueetquispra diUia aU^ 

Oriui nan poffit fe obU* 
gan ad ian^nmjam^ 
fUus poteflad boc fe^ 

Mtgare pro patre , 

9 ^uod ampliatur, vtad 

boc non fst neceffe filio 
minoridari curatorem 

10 Ampliatur etiam,quam^ 

quam paser non repe^ 

riatur carceratus t fed 

immineat pericuiuuL^ 
carcerationis» 

1 1 Ampliaiar tertiofsue pa^ 

tcr fst carceratus pro 
caufa ciuiliifiue fra ai 
minali . 
Sl hmpliatur quarto, fi fi* 
litis dicat aiiquam rem 
iafuopoffe habere pra 
, iihrmidifain iiar^ 
, mrthm. T 
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OVAESTIO V 

An filias niinor obligansfcpropatre, excapit<s«^ 
reftitucionis in integruffl>obligationem annul-* 
tarevaleac. 



EXalio capite inten- 
dunt aducrfarij afli- 
^ gnatlonem mihi fa* 
€tzm annullare, nimirum 
ex capite reflitutionis in 
integrum,quoniam in bo 
nis minorum aifigQatio 
ipla fa^afuit. 

Sed refpondetur va- 
nam , & puerilc efle pr«- 
fen(ionem>fi quidem> vl- 
tra quod aflignatio praf- 
di^aiuridice ab auole- 
gitimo adminiilrator^ 
iiiit&aa^&deindeaPe. 
'tioMacario iuniore cura 
tore , & mediante decre- 
to ludicis confirmata > 
tiouiflimd i PauloMaca- 
riOfCim proprio» qu^m^ 
curatorio nomineipfius 
Patris Francifci. 

OKcittsodttm cricaffi* 



gnationem ipfam pro fo* 
lutione debiti patcnii>& 
auemi>& in vtilitatemiAe 
alimentationem ipforum 
minorum fa^m efle» vc 
inferius dcmoftrabimus : 
&fuccesfiuc nullamin_j 
integrum reflitutionem 
competere , receptacft 
enim,Do^torum conclu- 
rio> vtquandofiliuspro 
liberando patre k carce- 
ribus obligatur, nullani-. 
ipfi rcftitutionem in in« 
tegrum compctcre. Ita-» 
hrtsJnLi» tn 2. notMi 
CJtfilio JamiUas mino^ 
re,&ibiS0lic,inJlnf, Ca- 
flnn/,nu.%Jdim Cajlrem 
in conf, ^i,in fint voU a« 
kffii. $m Cmifi. RegHi mu 
norum iura num, 1 8. Ri* 
mimU.fm9r4m €a^f. 77« 
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non datur LfitU C ds 
intigr.refl, Scd filius mi- 
nor patrS carceracum>vel 
ab hoftibus captQ libera* 



llfi.i6. ^aranf, intra^, 
de muUipl,aUen,num,^Om 
Grasian. in Ub, i . difiept. 
/erenfxap. io%, iviMi.41. 
hnt.G09nesvarisrumn. 
fiUaion, Ub,2,e.t$,n.i 9. 
tAoned, Lopestdi alijyquot 
addacit, dcieqriiHr Ps^ 
Uizde mmmnm pmtm 4» 

MM9.I ^ciifD pluribus fe- 
i|iu»dbas>C^/y/ VafiheA. 
inquicns fic fiiifle decisfi 
mimA shminkmpedriM 

Umf.iBJrsAek-tan/t 




CM.i; «ilAi^. diffisiltiu 
(ic etiam fnifle decifom 
in RotaRomanayteftimo- 
nium facit Lodomfi decif, 
Ito. Stephanns GraSimSm 
in d,eap, 108. ««^^. 
a Hxc reccpta fcntentsa 
confinnatunpnmo , nam 
quando minor vtitur ia« 
rc cooKnuni » & £icit il- 
lud,quod a lege pennit* 



re teneturyflmd de neccf* 
ficaie ad hoc copeiliturt 
•liis l patre exnairedi* 
ri poteft » & almMs pri- 
ssdf&i siutd ^^ttn^§^ caf$^ 
ttthm mA. vt cum dt^ 
stppitt.9&gmf. Cafirenf,if§ 
d,eonf,^i,inJbUf vil^ 
P^ffiikimdm^ioS. m.t^ 

^hNMi*3 ^^•MifLmsDilf$ 
€ap,simmmit&. nnians^ 
mSfcmidd» fimhMI 
^MMllNifinnptiim » ml« 
wmmli^ ftriw tem a€bim 
plicnn» lamiabiif quii* 
lem quifque ptter fami- 
lias&cerer, inintegium 
rcftitudond non habere» 
l.verum $,fciendum,ff.da 
minor, d.lfin, lati Odus 
der^, in integrum q, 2 5, 
tfr.i2.ff«m.52.d^ 54. & 
alij omnes fupra allega- 
tir> diximus in fecundo 
rerponf.HttOTrr. 24. fed 
a^uspiuS) & laudabilis 
cftiibciare patrem a car-> 
P is ,, cci^ 
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cere » vel ab hodibus ca< 
ptum redimcre i vr in^ 
ind.^ aliud t& Do^oret 
^fupraalhgati t 4lfoiiu^ 
laudabilis a(5tuseA Iibe- 
rare animam parrjs pod 
cius mortcm fokicndo 
alicnum crcdicoribuSf 
vtvna cum Vrdfide dc^ 
francbiSiGahallot &alijs 
inferius diccmus . 

4 HxQ rcccpra fcntcntia 
ampliatur primo,ctiam,fi 
filius mortuo parrifpyexfe 
cbligaucrit debita patris 
foluerc^nam ad hfc nul- 
larcftitutio in intcgrum 
datur, quoniam in hoc ca 
fu patris honor dicitur 
caufa neceffaria, & vtilis 
filio » vtbcne confidcra- 
uit Rota Romana apud 
lAartinum hndream itL^ 
decif.Rotd i^.num.^. & 
hoc ne poft mortcm frau- 
dulofus dctcgatur patcr, 
vtaduertithAart, Andr, 
in d. num,6, 

5 Hxc prima ampliatio» 
confirmatur cx optima^ 
decif,$,C* Neapolitam pC' 



lici Cofcia 

nes francum z^j. vbi mu 
liermortuo marito fe o- 
bligauit > debitum credi- 
coribus mariti foluere , 6c 
pcr S.C.fiiit decifum.nul 
lum Veilciani beneficiu 
mulieri competerc, ea^ 
potifsimumratione» nam 
(Imulicr vt maritum a 
carceribus liberet rem^ 
dotalem alienare» & f^ 
obligare potefl/. quauis 
ff.folut. matrim. i tbrtio* 
riiVt liberetanimamma* 

6 riti>quoniam inquit/rAT/. 
in $.fivnum expradiSfit 
verf, ipfum quoque auth. 
vt cum de appellatione 
cognofcitur > fubleuari 
animas defundorum,per 
folutionem eris alieni > 
tex. idum adducit Fr^ixr^ 
^htts in fupra allegata^ 
dec, I j 7.W. I .cum feq. Pe^ 
trus Gaballus in conf. 2» 
num.i^. volum, i . P^fcbaL 
de viribus patrid poteihh' 
tis par, 5 . cap. %.nu. 1 8. 

Sequitur ergo,quod fi 
mulierife obligando pro 
marito poft morrcm ad 

7 eyoneuuoDf cofciendc 

spfius 
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ipfius mariti > {Velleiano 
non iuuatur» tant6 minus 
fiiius minor beneficiore- 
Aituttonisln integrum » 
quoniam maior efl obli- 
gaciofilijrefpedu parris, 
quam vxoris erga mari- 
tum f Diuus Tbomas itL^ 

/tntentiarum dift, 2 $. q. 7. 
^^*Garfia% &Cordulhh 
quos adducit» &iieqQitiir 

f .95. hoc efl quonia na- 
turaad hocBiciendttiBLi 
4U11111 compellit» il qoo 
goiitusf dtiliQisdLft 
ad illnd Sac. Scriptone t 
ieIinq|iictlioino pattcn $ 
&DUttieai» &ad[iaercbic 
viorifuat»reipoodcntlii» . 
piadi^i patrcs» procedofc 
eeiquoad coamoiioiooCf 
&habitationem» non ao- 
fem>quoad reuerentiam» 
&rubuentionem. 

Augetur conlideratio» 
fi tenet obligario mulie- 
ris>&£iij pro iiberando 
marito,vel patre i carcc- 
re,eo viuente » a fbrtiori 
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Ao>qa6 in cafui omnis lu 
fpitio rcuorenciaiis,^ mc 
tus ceflat,vi zd\xzxxxifrac^ 
& GabaUut pauio. aaic^ 
aUtgats. 

$ecund6 ampliatur>vc 
(i licec filioife obligare^ 
8 adcarcetein pro dcbito 
patris, qodhicafuiims 
difpofido repogoare vt- 
detar» quonia ex ea obli- 
^atione feruimtis fpccies 
inducitur>t// iu LTitio c^- 
SXitso %.ffJ$tmtdm 
& dtmot^at, notatarim 
koh^t CJt aOiamHttt^^ 
okliifti^gfofMDoQwtiim 
ktMaustfitJiMce^teriff. 
did»h.ti/UmffmaMi 
jKrti» 000 valetifialiodia 
cacoatiacator} vel plusj 
aoiiD io obiigatid^ria* 
&pM,l.gr4€^f.inudffdt 
dtjSdtiitffor, tamen nJius 
poteft obligare fe in car- 
ceribusidonec pater ccr- 
tam quantitatem debitS 
non foluerit , (ingulariter 
confuluic Paulus de Ca^ 
firo eonf, 5 2.00.4. voL a« 
ftquitur Palatius, Ruueut 
i»[HbrKdtdon0tiQ» iutm 
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fium. 4. Pa/cbaLde viribm 
patr. potefi.p, i .c,6,n, 1 2 1 
^erf.et boc validum e^e » 
& poft omnes Peregr. di- 
si/.$i.num.6, 

Tertid ampliatur» vt 

9 nonrequiratur» vcfiliofa 
miliasminori curator de- 
tur 9 vt bene 'confiderat 
Aflt. Faberin d.lib.i. tit. 
i^.diffinit. 3 . pcft ip/uifLa 
Pa/cbal.in d.c.6. 1 1^. 

10 Quartd ampiiatur» vt 
non ioium poslit fe obli- 
gare,vt liberet patrem in 
carceribus exiftentem # 
verum etiam>n immincat 
periculum carcerationis» 
nam > & in ytroque cafu 
pietaiis ratio verfatur , 
Riminai./enior in d. con" 
/tLn^ 6c (ic fui(!e decisO 
refert Ludoui/.in d. deei/ 
120. num. 9. hieriinutt 
Gratuf» 6c aIi;proximc 
allegati. 

Quinto ampliatur» (!• 
ue paier reperiatur car- 
ceratus procaufa crimi- 

1 1 naliifiud pro ciuili» Pau^ 



Ludoui/ in d* deci/ i 

Sext6 ampHatur eti^ 
fi filius dicat debitam pe 
cuniamf velaliam rem in 
fuum pofle retinerepro 
i2ipforum creditorum fe- 
curiute» nam in hoc cafa 
obligatur kut, Fabervbi 
/upfadiffimt.i^ 

Apparet igimr» ex ca« 
piterefiitutionis in inte* 
grum» non licercPatrt 
Francifco asfignationem 
d fuis curatoribus>veI pa* 
rentibus miiii fadam aa« 
nullarc* 

ZVMHAKIVM. 

X CMditio indeh'ti vett^ 
dicat Sbi locum, fiui ^ 
gatur de repetendo im^ 
debite folutum^^fiuk am^ 
nullanda obligatiom 
indcbiti promtffi , 

1 Paria sut foluere, et pro^ 
miffio de /oluendo, 

3 Titulus dtieflorum, et 
C.de condit.indebitin» 
eeffit ab aula /ecundum 
^pitnetftem aiifuorum» 
4 Co»2 



RerponfMiicdbntcum* 4$i 

caufa pietaiis indehitB 9 Cejai repetitio indtUtitfn 

^foluttm. is f qui reeepit efi verk 

5 Sfilidens, velpromiuent treditorMcet^uifolitii 

dotem per erroremy lih nonjit debitor» 

dinionem ietdtbiti em lo ConuUatur texf.in L re2 

kahet. petit^ffJeeond.indebi" 

6 Traditur inteUeiius ad $i,&tex.in L^.CJc^ 

text. in L eum kis S. eond. indebitif& in 

mukvgJimieddmk- pater,f.ugJ$fmt4i$p 

hiti. indebiH» 

7 Tanvri pin eaufsimki IX Solutio in dubio potint 

bitirtpetiticeefat. ' frs^fumitnrfaBanond 

8 h^mmenHMisdfXn^ mveridebiti^fiAmi^ 



QVAESTIO VI 

An filius mmor Ibluens debita Patris , vel fe oblt-i 
mnsibluere^ezcapite conditionisiodebia ibr 
liimii r^enc vakat> vel obUgaooaem aAnuI- 

larc^* 

NEquelk^ cirflift deMacaiio; aeqneper' 

cafutcnimminKoiH condiaiiioeai m^wA 

diaionis indebiti repe- peterelibciaiihm<6taR 

terc a rae exadhim in c6«. tem k refiduoaKiciiedi: 

fiotum mei crediti a rc- i tii . Siquidemeoiidiaio 

ottilumditaii|js iffogt§ SH^^ 
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dicat fibi locumivc folmu 
•liindcbite r^peti poffit, 
fcd etiama promiflionc-» 
indebite fada debitore 
VibctmJ.yF ftort tranfaEi, 
Cde iuris , & fa^i ifno- 
rant, l./i qua C. dfnum. 
pecun. Ijndebitam Cdc^ 
fdeiuJS.Lfin.C.defolut. L 
finaU Cde cond, exl.qui 
ftne.ffJe cond.caufa data^ 
l.penultima $,fi mulier » 
fffoluto iwij/r.magiftraH- 
ter Aiex.in conf i o 2 . xr. 8. 
volum,i. Card.Tufcb.in 
lib. 4. prafiicarum concl. 
concluf.%^.nu.ij. cuius 
ratio effe videturiquonia 
in toto pene iure pares 
folet c(Ieidati,& promifli 
fc rationes, l.finali C ad le- 
gemfalcid.l.fi patronuj , 
ff.de donat.Dec.in l.vnica 
num.^, Cde errore calcu- 
liikd ille, qui indebitum 
foluit folutd repecit , igi. 
tur, idcm aflerendum-. 
erit» (ipcrcrrorempro- 
niint. 

Nam refpoadctur; & 
primo , fi Saiic, tn rub.ff, 

dt CQndJndeb,& Alex. in 



l conf%i.infine volum.ii ' 
crcdimus, condi^ionem 
indebici, & titulum dige- 
ftorum, & Cde condi^io^ 
neindebiti abaularccef* 
Mcy eos requitur Muta^ 
%ndee.%%.jt.^. 

Sccundo rcfpondetur^ 
dato indebiti repctitione ^ 

4 cfle in viriiii obferuan- 
tia,iamen non vcndicac 
fibi locu,quando ex cau- 
fa pietatis indebite cft 
fadafolutio» quia tunc 
repetitio non datur Bal. J 
ini.eaCde ^mitifin^ 
deb.Zabar.in Clement. 2. 
^.i.num.ij. depeniten* 
tifs, et remijfonibus,Rom. 
in conf./^i^.num.i.verbo 
in propofito tamen, Card. 
Tufcb.in d.conci.S^.n.2 2 
Card. Aibanus in lucubra 
tionibut ad Bart.in l.fime 
putemiff.de condit. indeb, 
Bald.Nouell.in trafi.de^ 
dotep. i.priuil./^. Andr, 
Clud.de coniifl.indebic^ 
n.SS.PetrusGlfj^ennius in 
rubr. Cde cond tndeb.nu* 
• • Sebjft.Hermoid.in^ 
fefertoriojententiarunu^ 

tom. 
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Hm.tMU, ftu.S9o.ver/. (ki ^^mulier, ibi, dotis 

csiufam piam effc » noiL^ 
6 exfe, fedfiamatre, vcf 
forore>vel alia coniundii: 



fecundo % Muta in di^JL^ 
dfeif 28. num, 1 1 . Vetrut 
Y^icoUui M otius in traB. 
de eontrad in tit.de cond^ 
J/ukbiticoLi- num,g,Ti- 
raqtuian tra^pid caitfs 
friutleg.il9*& I75- 

Ucc recepu fenteii* 
tiaaperte probatur, in U 
iMm is,$./^ mulier, ff.d^ 
eoidJndtbMaaMti enim^ 
in Ulo textHf cuoi tn opi« 
nioneeffet» vt crcderet 
feji dote pttcllae obligata 
t&$ dotem pietatb o^ 
Sdo fiinda,doteiii piicil« 
dcdit» fcd dcinde appa* 
tttic»fe ad dotcm n6 obl*« 
gatam^inqttitlulianus $ 
oMilierem datumt i«* 
petcrenonpodc» rado* 
ncm a0ignat 5 quonianlLj 
fublata falfa opinione^i 
qux caula fuit dandx do« 
tisicaufa pietatis fupereft 
cx qua folutum repetici 
non poted, pietatis cnim 
ratio efficit, vc indebio 
foluticcnetrepetio. 

Et erit obferuandum 

piovcra intclligcDtiadi; 



perfonafoluta fuerit , vt 
zducrthDioTjy/.Godofred. 
ind.$.mulier, ^in noua 
gIoj[fa,vndc inquitexau- 
thxuit^ipCuiac^Jpjti ma 
iUr^incipere dehere,mater 
Sihoc e(l, qua? maior, 
pictaspotcft confiderari 
inpatterefpcdufilij» 
in filio refpe^u patris » 
quaBincaftt noftro verifi* 
catur ; dum debicum ab 
ipfis dc Macarioi ftiit fo* 
lutum)& adfolttcndum 
fc oWgjulint adcxone^ 
ration^ confcicindar pa«' 
tcntum» drftipfomm^ 
animam libcrarent» vt* 
coofiatcz ijS) quae in-t 
prflfcedcnti quKfttoiio 
dixi. 

Augetur refponfio, fl 
fauore pix caufx inde- 
biti repetitio cefrat,a for- 
tiori in cafu noftro , inj . 
quofuitfa<5lafoIutio, & 
obiigatio ad exoneratio- 

ncmconidcntia?; vt 

• « • 

ani* 
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anima par^tum fubleue- 
cur f qua? caufa quid fpe- 
dalius,& ^uorabiJius 
teris pijs relidis cddner» 
AnifHa de Ifernia itL^ 

4tn agnatlHtt quem addu- 
ac>4i iiequicur B/ifhmm 
immmureslib. a. eap,$. 
mum,^, &^^,& nemffh- 

elmAmdiur meut 



%r ceiiftic csijs» <pm 
plena mim^fcrip fii l fi 

im deeif.7. HerudkMk 
BUitr ctobetiufiliu#>fci 
minm Hmmwi injufm 
ullegat9$mA pnBWfOO^ 
nam liccc£uioce pi^ €mi« 
fe^legiciaui fflionun non 
S minuatur L fiquu muiier 
C.deSacrof Ecclefefiu» 
rj.qudftfin, tamcn lega- 
tum relidum ad cxone- 
rationcm confcientiafje- 
gacima ipfam i9minuit» 
Baid in l.findl. num.it. 
Cfidnon comp.iud,hng. 



adducit)& fequimils^ 

$minds.^,n.7» 

Tcrtio refpondetur » 

dato in difficolcace, de 

qufl agitur ceflare piec^ 

&laccesfia^»indcw 

bici c6didiooaii iiUlo. 

com f cndlcaie » caflKA^ 

tdhnc ceffac repctiiio • 

nan Incer alios cafus^qiri 

p pInres(Mic»niqttibasi» 

debiti repccicio non dm 

tiibille eft |raci|iotts » 

quandois» qolrecipicfic 

vcffi ciediior» Ucetab co 

fceepcrlr. qui debiior ii^ 
^Ma* \.9tute^^^F ^b^MM^^L '^t^e 

iuktmftiUmmiXie^efkek 
m^quifuum mifih tduL^ 



Eclicetedaeiftiieide» 
uuftmmL^.Cdimmt 
iudeb,& iuLfi pduff S. r* 

jf.de eondiii.indeb.yhi il- 
le> qui foluit repetit» & fi 
alius creditoribus (it obli 
iogatus>& plures tradun* 
turconcordix , vccon« 
fiathis» qna? plena maflu 
ficdjpfic Curta^tuua legi^ 
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icftatoris poflidcnc, con« 



cortciliaf. & vnam intcc 
aliami tradit Petrus Stel* 
h in ripitiiioni^d^ Ufdi 
f€pitiU9 f & in eo vcns^ 
mM tex. in iLLripitift 
imttUigawi vtnoadcoMr 
iqicticiof qaatMlo^uis^ 
quod fuum eft repctic > 
idcft illttd cottts cftdo» 
iiiiiHis>necrc&rtiqu6 no. 
minciattt 4 qud rccipiat* 
^tdt€9et,ind.L%.i.^ 
telligimr > quaiido cred^ 
lor rccjpiticm Makmh 
fcdabiUo» qfi nondp^ 
bct. 

. Scd hmc concoiduu 
PetriStellf c6fiindilttrcs 
«etbU candciB Afif]^^ 
ibi tamcni fi ab alioi qul 
k yttd dcbitorc iblutiieft 
(ied nom^ dehkocis couc 
nitur reidebitse a^ione 
perronali, non autem rci» 
qu2 noftra efl . 

Hinc fingulariter fcri- 
ptum reliquit BaU. in^ 
l.cum fideiQommtjfum C. 
defideicom, vt fi creditor 
fuis dcbitoribus libera* 
tionem reIiquit,non con- 



tra quos reiuendicatione 
agendum efti /. /inr. S. 
MdmthffJe iiberat.legat^ 
vndc ncritd Stella rcpr<|' 
bamr per DoocilunL^ 
infti cicandutnt 6t ctudi» 
ti pcf Zafium in apolo^ 
giaiqnamad hoci aduer* 
itts PHmm SMem ddi* 



Vodc commttnis. do* 
Acma» & concordia cft 
Uto 4^ €Si|$ii» araditttr 
lo p|uribu||ocis » nimiii 

mM$Jeu0mmk, iki 
imtrJP^tde Csfho 9 

At^ikla/ott,^ aly, Glafi 
inLfi^pittrtti. diimek 
mk^^in L dihtrfditan^ 

C*de petitione hfredi.glofi> 
in l,qud6 vtiliter §. \*ff,di 
^tgotys geftts^n iAn fum^ 
ma ^finaljn verb» inde* 
bitum^ffJe condjndebitt\ 
inquiunt Glofa , & fupra 
allegati DofJoreSf aut.n. 
is^quifoluiti quod alius 
debet^fuo nooHne foluit» 
& tUDC cepetitio compc- 
G tit 
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tk» & verus dcbitor non 
iiberatur» & in his termi« 
nis loquiturrra^. i« d.Ug$ 
fipfnd .in dXin juma 
^jmaliitn l.fi a patre C, 
d9^nd.indeb.in Lfiqmd 
poJfefiafJf.di peiMdred.^ 
in iMtm f«f iukfenk u 

ff.difihs. 

' AiicciiHn»no«iioeve- 

ti dfbitorts fol«ftireu ve« 
ri debidf A ifl hoc cafii 
ceiTii repctitio» ^ialiic 
leniunis ftqctA\xieM$jm 
«LiLr^li^ dt tlia iunu 
fiipm iliegata.^-liafic 
ceptam difttnAiooispn^ 
iequitnr Zafius in fupra^ 
alicgaca apoiogia , vbi 
prope iinem de coffimu- 
ni tei^atur Cuiac.in lib,% 
cbferuationum cap. 8. Do- 
nellus tn Ub. 14. commew 
tariorum iuris oi^. Petrne 
Ghi^nniu/ inrubr, Cm 
de cond.indeb.n. 2 7. /ff oz^ 
zffsf vbi fupra num. lo, 
tSr feq. Andreas Clud, 
de cond indeb.cap. i 3 S 
^ cap.^. num.9 5 . Vnnius 
' in Itb. variarum refoL 
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IMT/ Bercboret % Bif^/htti 
' Bariut,& alif pluret, qttee 
tttidueity etfequitur loan^ 
ttetBt^ftiiU hppr^us in 
fjfit queqtie nu.i%dnfitt. 
fuibut mdis utttrtikit. 
^Mgatio. 

! Dikciniois ratiocib 
in priiBo f fecitndo ca- 
fii f namvcdebittti^dl* 
caw« doo copulaticd 
requiriniair» nimiroaL# 
vcvnoffit 9 cuialiqotd 
dcbecttff altnsf qoi de- 
bec» I^iOKsiapmBoca* 
fiiyfi quis fidiiat fiionoml 
iie»qued noo debct,llcec 
ilti > qnt vert ciedilor eft 
ibluatur, indebimraeft» 
& fucceffiu^ dacur rcpe-; 
titio. 

Sccund^ vcr6 cafi! 1 
quando quis nomine de. 
bicoris,ku vcri debiti fo- 
luiti prouteft in contro- 
ucrfia noftra , dum debi- 
tum nominc vcri debiti 
GafparisMacarij per illos 
de Macario fuitlblutu.g» 
de iurc fieri poteft ficq; 
permittiturivt quis quod 

alittajdebccioluat » etiam 

iouico 
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deMicario »iht credico* 
liaomioe debhorif» fen 
veridebittfitfiid»f om- 



iimtCQ demtore* Lfihem^ 
doff.de negotysgeflti i.fo 
iuiieney i$JfiUien$ ff.de 
/oluf. \nde habeoir cqud» 
zcCik dcbitoreaeditori 
cflTct folutio > & ftic* 
cciriue dcbitor iibcratur» 
6«:rcpctitioccfrat. 
Nequc obftat, fi aducN 
fus faancDodorum reco- 
ciliarione opponatur de 
generalitatc di6tx hgis 
repetitioi^-indidindc) & 
gencralitei: Joqueniis, na 
refpondetur, legem qua* 
tumcunque gcncralem^, 
rcftringi , fcu limicari ex 
Ittione iuris manifefla-^ 
Ixum p4tgr^*dulcifii ff.de 

Hxc rccepta fcnrcn- 
tia ampljatur» vt in dublo 
foluti^ potius nominc^ 
verideoitoristfeu debiti» 
qoam proprio £ida iocei* 
li Ijgatur» & fucce/Cue re^ 
peritione non dari Bart, 
AMffLCaSheu/Halj/im 
dJ^pfnd$.u Meiffk^ 
yhifupra n$m* 11. 

Il^fimiitur cigo^ C09d 
^uoi £)Iuttp \ fopsM^ 



nisccflatrepetiua» - 

&VMMkKlVM. 

X PeeunU numerata patrt 
et in alimentationenL^ 

filiorum verfat abipfir 
filysdiuitibusrepettpO' 
tpn. 

2 Pater pauper filium ale* 
re non tenetur . 

j Filius atitus pecunia mu 
tuata patfii ex pe€unh 
creditorisydicitur tffe* 
Bus locupletior . 

^ Res vmus iaff<e de naui, 
caufa leuandx naui/p 
ab illis , qn i habeat re$ 
faluas iu nam^fftifQf. 
fuut, 

^ Fecuniamutuaia pr§eu» 
ratm • etiu vtilitatem 
dbmiuiverfa ^damim 

no.pettpotelK 

ftlHifiimfeditm fUmeU' 

.. ,den9nfit^€ontru frite* 

. idfaiemdeUtarfaak 
diiturp 

7 . r0eimim..mmteratam 

C 2 
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mmi0t Hviffim in^ 

diJHs foluere tenetur . 

8 DifpofitionestVt fupra^ 
fofit(9tampliatur y etia 
fipecunia non fit verfa 

. pro alimentis , fed pro 
aljft necejfaryr, 

9 Secundo ampliatur,efia 
fi filias U9 fit bdrtt 
tris . 

1 o Am^iiafur tertio ^fi fa' 



ter non accepit pecunia 
• in mutuo , fed merces 
emitt et vendtdit , et in 
alimentafiliorumc9itm 
uertit . 

XI Sluarto extenditur f %ft 
K creditores no teneatur 
frohare pecuniam effe 
verfam in altmenta^ 
tionem fiiiorum , et ex^ 
plicatur^ qttomodobot 
intMgattir. 



QVAESTIO VII 

An filius diues tencatur (blucre pecuniam mutua- 
^ tam pacri paupcri^ (\ ex pecuniaipfa fiiiusiit 
alitus. 



X TLterins, exaliopro- i 
Y bacurfpecaniaminihi 
loliitain»niilloiBodopof* . 
fediciinddbitam» cttaiii 
rerpedn ipforam fdnen-. 
tinm» fi quidem pecnnia 
^ me fupradidlo Ga^ari • 
diuerfis temporibus mu- 
tuata , ad alimencatione» 
& alijs necefTarijs ipibrQ 
Paoiii&Fracircifuitver^ : 



fa • Vnde leceptiff maJf 
Dodoram fenteqiia Ao» 
€edit>peconiam mumatf 
patri»& inalimentatiooS 
tilioram verfaihi ab Ipfis 
filijs» qui bona matemaf 
vel ationde quarfita ha- 
bent,roluendam effe^ • 
Bart,perillum text, inl. 
bis folis ff.de cond^ indeb» 
€t ibi 4flg*num, 2 . lafon^ 



Rerponr.Mirccllanicum 

num. 25. Uem lafon tn /• 



cum feruu in principio ff. 
de cttndJndeb.et Lfime^^ 
et Tittum ff.fi certum peL 
- Flat, in /. 'vxorem C. d^ 
decurioMb, 10 Rom.tn^ 
.fingul 313. Chremjn fin^ 
gui.$6. C(pol. in Caut. 
a 3 6,PaUu.RuuiMdm4a» 
mttfvirumt et vx^rem^ 
mruhJ,66.num.6. et ibi 
mddtntes in additimihut 
^idim in legthus Tauri /. 
6 1 1 3. Cfim in LJra • 
ter d fratn nu.$. GsmtUf 
in deci/, 3 66. nu, 6, Surd. 
di4dimqttittit,9. frittik 
jfi,i num.%. etmm/»$07. 

Cm^Jn iUc,t2$.BnabJi 
iii9f€dMtorecap.iM,%i. 
etfiq. Ot/M.ind.k^u 
TMurinum,%^Mnn,itLa 
Ub. ^.nttpilntietUitit, 9; 
/. 3 .glof j.num, %,9t tit. 3U 
k9»giof^ vbiAS^uA 
ttfim.^ i, inquicliiift de- 
cifiunCmMfm Lfiqui^ 
fi quis ex hit 
num,%i.etfeq.etnu. 101. 
njfque ad nu. 1 1 ^.Barho/ 
m Lfico^ftanteuHm. ^2« 



5? 

ff. foluto matrim. Ceuag, 
commun. quaHion, Ji^* 
num.^i. etquafl. 900, 
Giurb. in Confuetudmes 
. Meffanenfes cap. 4. glof. 
. ^.nu.i o.part. i .Gradan. 
inhh, i.difceptationunL^ 
/orenfium cap. 1 07. i n,l. 
€t€ap, I o%.nu. 2 7 1 3.' 
tttL6. Aluare^dtpritdltf^^ 
paupertattt- par. U 
quafi.^i. d num,i. hattm 
nePartad.in fes quidtttltm 
fia diffirtntia. 2.^.2. n,t. 
'0^f€trmGaiallmnLa 
e§nf.2.nu.S.etfitg»vol» u 

Ftjcbj€virilt,patr,pattfk. 
far.U€ap.6. num^tt^ , 
•AtmifiUaadGr^jtr.Lt* ' 
,p€tpar.^^.t,L ygle/JSt^ 
mum.6,V€ittm.ufoi,$^ 
Hioc effe tnagiscommii 
nem oplnionem > &c fi]i(l 
fe decuum teihtnr Piens 
Maidi Menaitt aid. ad 
Mi. Gam9thtd€€i/.i%6. 
' AdcQfirmadonemhu-' 
ius recepc» (ent^dx 1 ad* 
ducitur^primo pater paa* 
peri fiiium alere non te^' 
netur l, fi quisdliheris ff. 
ff.ditibtrit ofit^tendis ^ 

imo 
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imo filint cenecnr alcre^ 
patreoi Igiiur, fi in hoc 
cafupateralitfiiium, ii* 
ludefficiti adquodalias 
dc iure non tcnebatur, & 
tuccefline in vtilitacem 
filiorum pecunia mutua- 
ca dicitur verra«& conre- 
quenter,pecuniam ipfam 
creditor ad^ione de iiL^ 
fcmvcrfo a filijsrcpetc- 
repoteft, vtfingulariter 
firol>atur ift Leiqm f.aJio 
quin Q .quod cum eo , zfbi 
Baldus \nc\muteietum fi- 

aiicmalitu aoa lepcri- 

3 • Secvndo» dum filius i 
patre paupere noa crat 
jkodiif» &expecaQit^ 

^ri mutuatafic alim » 
Miiidiibraai eft, c^iod 
•cx pecunia oeditoris ^ie 

is locuplctior. Igi» 



poiTum , eda fi intcr me» 
&ce oulluscontradus » 
vci quafi intcrucnifTet, & 
cx hoc notabiliter fcrip- 
tum reiiquit Cynus quem 
refert, & fequitur Bald, 
in l.j.CJe reput.wt fi mi- 
noraduerfus vendition6 
fa^hm pro foluendo de- 
bicum ipfius minoris » 
abfque rcAitutione pre- 
lij reftituatur,poterit em- 
ptor ab eius crcdirorc-^ 
pr^tium» quod habuit ex 
caufa lucratiua repetcre 
argji.fin.ff.de eo per quem 
failu ertt l.plani s . buiut 
n(kmms%^i. deieggm 

Tcrtibtaccedic /f Af. 1« 
m /. 2 .verh,ifutjfifnttm jfl 
ad LRodUm de ia3u. s\A 
^ & cauia lcuand^ nauis 
aorfoceftccividkorab-eo 4 ineicei aliciiiaf (int ia.» 



icpccere» vcc^mc pro^ 
Mtor in LJim^ttff itium 
Mm l^$tm fifuumff.fi 



•«etflnhiddifcaes 
:& InciacinMrf ce^ ucai^ 



tei4lf qoi fMTOjpriasjner- 
ccf fiiliiat in caiial>coi^ 
4uDniim reiarcirc cen6- 
OinccddicratiQDeait ihi 
Ittfccooiulcas » qnooiaa 
jequiAnopi cll > cooMoii- 
JS^ dccrioifpww fieri cq« 
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rutn, qui proptcr amiflas 



res aliorum confequuci 
runC) vc mcrcesfuasiiid* 
^as hiberent 

Quarco flringic tex, in 
Lquiferuo^. fin.Cquad 
cumeo, vi^ifipecunia.» 

5 mutuacaprocuracofiyvel 
negocioru geftori in ICM 
domini verla ficymucuans 
aduerfus dominii a^io* 
nem habet t ica in propo* 
^o aduerfus filiot • (bia 
pccunia.in eorum com« 
moduffi fiiitvctft>atto 
dickirar. 

VlCim6, fufiragatuc 
Ai^fir d.ifinuH f.i*ff,d$ 
ioper qu€mfuSkm%i^X fi 

6 impcdicus non folncndo 
fiCf contra principalem 
dcbicorcm adio damr • 

Conclufio fupra firma 
CaiCxtcndicur» primo iiL^ 
VAforc, vc ipfa foluco raa. 

7 crimonio , fi bona marici 
non lupcrfincccneacur dc 
bonis iuis dcbica a viro 
concrad^a ad ipfam, & fa- 
miliam alcndam folucre. 
quoniam cadcm prorfus 

cft vttiufque (judtiiiooia 
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decifio, racio, vcbenc 
aduercic Surd, de aiimede 
tit.Z.priuileg.^%. num.6r 
&omnes Dodtores^quos 
fupra in principali con« 
clufione cicauimus, lo- 
>^uences de filio, praefer* 
um Unnnes de PUt$a in 
LvxorfCJi dccurionibui. 
lik.fm MariuiGiurbA^ 
m Canfunudines MffidK 
m$ttf0t€ap,9.g^f%M. lo^ 
ftMF,u Zttk^Ut t§tttmtf», 
ttet r antra tommttnes 

^.jt^Jttttm^^yvf^ 

rni f4« Gratianus • in d. e^, 
I07.ff ioijntlb.iJif€e\ 
pntitnttmftNnfiitm^ d" 
r.7i|. tom,^. StmUifnt 
CtifiiLBilkfi0t^dnbs,GM* 
msf Maubmfis% Aztm* 
dnttUtUhttfSm^, quos 
addttcic» &requtcurG4f« 
briei Aluares di Ve\afi$ 
de priuilegys pauperum^ 
par,i.qt^S num.^. 

Secundo cxtcndituri 
vcnon folum habeaclo* 
cum j)ro cxpcnfis a pacrc 
in alimentis ad vitam om 
nino neceflaiijs pro filio 
&^S}fed euam pro fa<^s 

ad 
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addatus conferuatione, 
Ant* Gama in deaf, ^6j. 
num, 6. V elafcust vbifti* 
fra num, i o. Armo/slla^ 
i$td,gloft,nu,g. aflignat 
ntionein • quofiiain ho- 
aor s V ita in iure equi* 
parantorW. iufU cau/k^ 
ff.de manumiffii xnndi&a 
Lifii quidem S« qmd/idt* 
dm$ff. dii» fmd mafu 
mrfs\ &exiiocconclu- 
dnni) vc tenettnr vxor in 
cxpenfis 1 marito 6^ 
ih emcndo, fubiUnMoqs 

^ corrfiffi idi£ius€onditio 
depofett?1Sf^4^wA 
€onf^6y.9mm*t%* ^ - 
TertHilKtendttur t ettt 
9 (i filius patris liaereditatC 
repudiauerit , quoniano 
obligatio hxc non ex h«- 
rcdiratis aditione con- 

^ fnrgit, fed ex eo,quod mu 
tuum illud acceptum a 
patrc in eius vtilitatcni-, 
cft verfum, & illius occa- 
fione iocupletior fadus 
cft 5 vtex C.remene0(y & 
Beza concludit Sanchez 
de matrim.tib. g,dtfput,^m 
num.z^Mcr^ & reieakLm 
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hac fententia^ quihus addf 
ArmofiUam $m d» QUf. i» 
num,%, 

Quarto extenditur«etiS 
fi pater non pccontanui 
acccDitinmuaiuni) vrfi* 
lioi|ideret» fcdetiaau 

10 fi nierces empcas red* 
piit > eafque i vt illos 
tiafrreuendit,nam adhuc 
pro ciufmodi dcbitO|fili| 
conueniri pofions» ^md: 
itkdxmrf.^xo. dmmf^u 
VfU/im i» d.f.^S.n, 1 1. 
dFm^Slls pf>§mmi eUU^ 
gMmnmn* lo. mUmmi$ 
nx. in Ifiipfa rts ff, dcj 
m qnod mnm tmym» 

Qgintoextendituri vt 
creditores>qui mutuarfit 
pecuniam patri > non te- 
* neanturprobare pecunia 
ipfam in alimentationem 
filiorum expcnfam effc » 
fed fatis dehoc conftare 

1 1 videtur , fi pater fit pau- 
pcr, &redditus tenues , 
qui ad ruftentationem-i 
familiae non fufHciebant» 
ita Surd, in d, conf 367, 
num.7^, Gama in decif 
%6y.nu.6» Mufa in decif. 

94- 
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94. «0197. 3 j. ArmofilbL^ 
fauli ante aUegatus ni§^ 

* 

t Salarium creditori dthu 
$w%fi a dcbitore nomi' 
wat & annuiredditus 
ipfifuerintajjtgnata^ 

% .Creditor$ cuinomituLa 
deUtorum, &hanM^ 
eS^tttuTi vtetcnd' 
mttt credttS exigai ^is 
colere f&tkiii ittrem 
babiritinetur, 
) LabM^ttntdikitijffiVmi 
cuut fttiradi* 

4 Stdsriii nffdmttttmeOf 

midatnttiXfitt/f$ ftts 
itt r^m pitjkitmttir^ 

5 Ef^Jf I qudferjkiim* 



turper haredem grauam 
t& tn exigendo nomina 
hareditaria^interneeef 
farias numerantur ^ 

6 Nomina dehitorum si 

• vxore marito dato-» , 
ixpenfit vmrii aeigf 
dehent» 

7 Si qtiis aUfuo refpe&u 

motutf vH uecefittate 

* muBmohtulitfeferui" 
re aUcuifiuiJalarioyds 

i fufiitia , df confcieum 

iisifjfifukrium Mra 
tur . 

8 PrcmittiUf ri/kin ^ 

fenfas, tiUittltilittmLo 

9 Jgumiiitm/simfiui», 

ff^icfnj/kmunferi^ 
. 9sit% 



QVAESTIO VIII 

Vtrum lalarium creditori debeatur , cui^debicore 
iionuna|&reddici»fiieiintafl[)gnati. , 

REuocatur in dubium, bcatur , & illud , quod ^ 
an miJu iaiarium d(N ne pi ocuratoribus ftiit ib 

H lu* 



« 
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lutum ad exadtionc red- 
dicuum roihi afTignacoru 
^ fupradi^is de Macario> 
& conclunue proceden- 
do afiirmatiue refpodeo > 
I nam dc fuide decifum-« 
tcftatur Excobar^df ratio- 
cirtifrcap.iy. nu.Co, mo- 
uetur ex uxtu in Ug.fin. 
%.fin autem tempore ver/l 
& licet I iun6iaglofa in^ 
verbo recuperare C. de iu- 
re dominif impetrando » 
habetur ibi» quod fi per 
fencentiam iudicis bona 
dcbitoris creditori fue- 
rinc adiudicaca non ob- 
ftante» quod creditor Ht 
effc^tus dominusi tamen 
cx ^quicate debitori per* 
mitcitur creditum , vna-j 
cum vfuris5& damnis of- 
ferre,& res ipfas rccupe- 
rareicx illa particula do 
minusidcfumit Excobj^ 
p h^c vcrba.-Danu pafe-» 
y-ro^ tace creditor > n laboris 
iftius prxmium non ac- 
ciperet, & per iftum tex. 
ita iudicatum vidi in hac 
re^aii Caceliaria in pro- 

pru caufai ia ratiooibus 



liciColcia 

namque cuiufdam oiei 
dcbitorisin fex OQiiliuiii 
morapeciuorum fumma^ 
mihifuit in computis ac- 
ceptapro labore cuiusli- 
bctanni) in quo bona il- 
lius polTedi, ex caufaque 
iudicati addi^a admini- 
ftrauiilicetincerminis i 
nuquam pocui inuenire 
deci(ionemi nequedo- 
^lrinam magis exprcfTam 
flchanc rcpuco verilTima 
fencetiam» (iquidem pra< 
xiseam connrmauic, & 
quocidie obferuac, hxc, 
ilie. 

£x cuius theorica,aIia 
dtfumicur ratio»creditori 
cui bona debicoris a6[i. 

2 gnantur,vtexreddituip. 
lorum creditum exigac» 
res pra^didlas colere i 5c 
de eis curam habere ce- 
TitVdhL prdtor ait^. eH 
prdtereaverf ineumff. 
de bonis autb. iud. pojjeff. 

3 Igicurycum in hoc crcdi- 
torlaborare debeati & 
iaborno dcbeatefte va- 
cuus ^cicedctLSeio ami 
(Q ff* 4€ ^IMS iegatis g 

con- 
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fOfifin9iieiiseft»irccre<li- imde€Aio.mk%4yslen^ 
IDdiqiii in aAnimftrid» MUiLvbifi^^mm. 48. 
itbiis debitoris hhofi- mUm mmh fiqufntu ia- 
iMtpraNiiinnfAi^labaft qaitblocnmiforumdid » 
Mo hwiiifiwdi adniiiit ^ ftipeccft dednAt 
ftnitioiiefiiopericiilofi^ . nntiikmMi^JmkHm^ 

. * fimsf mL fidfl addkmm 

g.pvofimwmMx Im /tf « 
ffdnmm^et^. * 

5 art.^o.mmmA^kalcfni" 
$mr: I mpenfii quoqtse fa^S 
m exigsndo nomma kam-' 
diiarta inter neceffariat 
numeranturtquoniam bf^ 
res in cuipa ejfet-fi dehito* 
res bareditariot non f Xf- 
geret Lfi bares §. y?« j/. ff, 
ad T rebeli. ^ tantum r/i 
in nomine , quantum epe 
€0 eofequitur dedu&is ex* 
fenfis GloffamagnainU 
per dtuerfas C. mandati » 
quam aa boc in qudfftone 
de maritQ exigcnte a debi- 
iaribus vxoris in exttma- 
tii % diftalibus adsliexii 
Bart.in Li.f.neceffaria , 
ffMimpenfis in ribus do" 
tadilm fa&Uf JuAcMit 

£^4md«M|iAa d^ 
H a bi- 



Tertid» esaliii:^ioha« 
tur falariuin mdii ddiefi» 

& alagiutn folutum m io» 
ftrutncnto ceiebratoio^ 
anno 1625. inter alia fuic 
conuencum , vt expenfap, 
quae in exa(flione pra;di- 
Sa fadae fueiinc ab ipiis 
dc Machario reficerctur: 
Igicur & falarium debe- 
tur. Quoniam Taiaria.^ 
regulatur eoderamodo, 
vt expenfae Bald, in i fi 
quis fciens num, i,C,dt^ 
re iudicataiTiraquelLCo" 
uar, Boer. Beza , & aiij» 
quos in proprijs cermieis 
aidducic Reg. Valen^ela 
#9 ^0/1/1 5 ^.ff «6 7. W.2. 
crcditum enim, fcu locrn 
dicicur dedu^s expefis» 
& ociffladoDe laboris 
Gl^.inl perdimrfas O 
tnamL DaBmts im L Hhd 

^^$0 ^Mllj^tii^a «^tfl^Ka 



• • %* 
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bitonmi daa marito in^ hi i pattibot pnMDiflimt 

exttnuict expcnfis vxDria videtiir, oaan promircrite 

6 debeantcjtigiivltraAwf. reficereeipcn&sfiicjeii* 
vtdMiSJmpenfit, &w 8 da8inipracxadione,qua 

• HuCJehnitmiUmiiste* twn appellationeftlarift 

nct,C$r»Jtt i^. 1. 1* vbi io* * . venic , vt fupra probaui* 

quitBtfr/.opinioncnefle mus» & in a^is conftac » 

magis communem > & quod procuracoribus i 

alios concordances ad- me coftitutis ad exadlio- 

ducit Garfia de txptnfii ncm pr^didlam facienda, 

cap,iS'ftum.$7. fuitfolurum ad rationem 

Vltimo aliud ru£fraga* dcccm pro cencenario . 

7 tur iurc reccpcum cft , vt Et quancum dcbcac cf- 
fi aliquisjaliquo rcfpci^u fc hoc falarium,hoc cau- 
raocus, vcl ncccfficace»^ tum non repericur,inquic 
coatftus obculit fe infer- 9 Menoch,dearbitraryj iu^ 
uire alicui finc falario p dicum cafu 5 1 i.num. 16, 
de iufticia,& conlciencia idcircd ludicis arbitrio 
lalarium debetur, prout reraitcicur, qui quidenn-. 
confuluicHr^. VaUn^^ue- ludex confiderabit per- 
U in cvnf. x 79. num. 3 o. fon« qualicacem , & ne- 
voU 2 . vbi inquic, quod in potiorum varietatem , vt 
cafu fuo bcne fecit loan- inquit Bald.in /. i Jnfine 
ttCf ;Voianus fuus ciiensi Cmandati > quem fequi- 

tommoditacemamic* torC&r^.&aliji quosre* 

tcrec recopcrwdi f quod ttnla,M€n§cb*in/nfr0 

ti idwharnnlta cyo hac nBignt9mim»i6* 
/cniQkmcm reccpi» otn^ 

mcnm crediram amitte- S VM MARIVM* 
rem . . Istur (alarium 4^ 

dclyrtar,arfeltiusrnaaLj 1 VirsnfigfiMntrn^ ^ 
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m§9 /ueiedimh i ffnff 

JHrtprohatum . 
% Succeffto iuris puhlici efii 

ideb pa&ts priuatorum 

renunciari non puts^l, 
j Confuetudo difpofition? 

iuris ciuilit tiilere po^ 

teB. 

4 CofuetudoCiuitaHsNeO' 

polis Capuani, & Nidi^ 
qud vulgarifer dicitur 
aila noua m'anera>vr- 
ra eonfuetudo ffi, 

5 Nohiles Capua nit & Ni* 

difecundum Confuetu* 
dinem ipfammatrimo- 
niitm €9inrsheri vM* 
tur» 

6 Confuetudine induei pa^ 

tefi f vt paffum de nm 
fueeedende vaieat. 

j Canfuetudo xmimi lai 
sdsiium Imm «ml^ 
ixtenditser, 

S Hmtjuetudo RriBi htrii 
ifif &d€f9rfimit%md 
fir/mB nZiitiitditeir. 

$ C^mtndofUHiflt & 
iMff^iridiiiif & 
fmitithdihieitfiiU* 
« fiintit^6ti» 

|0 t0ffaditalia,^ueadd£m 



amrMtaHtnlamf vei 
knrandam vaiida tStp 

fed de fuccejlom amit^ 
tenda, vel acquirendit 
inualida, 

1 1 Pa^um de non fuccede- 
do in iure ciuilt impro^ 
hatur t&fiin eo iura» 
mentum fit appofitumm 

11 Btfide iure canonico pa* . 
iium prddifium dfir-- 
matur iuramento. 

13 Juramentum in difpofi" 

tione di£ii c, quamuis 
paOumt requiritur pra 
forma renunciationis ^ 
^ fuhfiantia ipfius, 

14 iDudquod pro forma^ 

requin'tur,per aqnifiU 
iens adimfiiri mnfeh 
tefl. 

15 Ideo formaHter dehet 

ffiffarii&nonfujfieii 
jSrennndans dieat^ut 
fermia aiiimfmitfra 
mitto. 

16 Niqm /nffieitf /e qnb 
* Virka amu tnramrti» 

17 Inraminttm e^fietitttr» 
iS hHndiJIim im a t tdnm % 

& Ondfrmtttm/nk 
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I» fr9 mNmmu 



ai 



%o Pr0 tMrmae mm h^ur 

mcau/sd, 9,quamuis 

pABumyfi cum ejfet pa- 
ratus iurar-e, ipfi iura' 
mentum fit remijfum, 
PaHum de non fuccedB- 
doJaBum cum alio, 
no cum ea de cuius fuc^ 
ceffione agitur iurame- 
to non confirmatur . 
Tilia renuncians fuccef- 
fi$nem patrisymatristet 
fratris^ refpeBu fuccef- 
fiQnis matris , & /r4* 

irii {ihimfmm. jmMm* 

valef 

ftj fhemadmodum defcen- 
ejeete^emm.t 



22 



fimemi 

€me^ eeew p^e^^m 
t6 Neqmextraneusfueeef' 

fionemextranet. 
27 ^a&um de fuceedendo 

fafium inter patrem » 

&filiam iuramento no 

cenfirmatur^ix ajfignet 

tur ratio. 
2 8 Succeflo , & de iure na- 

turali debetur i^endi' 

tibus, 

29 Traditur intelleDus ad 

text.in 1. 1 . §.fiparenst 
fffiquis dparentefme* 
rit manumiffus • 

30 RatificatiOfVt noteat ra- 

eificantttdehet certus de 
eo quod ratificat in fpe* 
eie^wmfiifieeeM or* 
tusimgmere. 

31 tmiiek j mm i i eh v d fNh 
femptaMn 



^iurameet$»i it4 neque^ nimfs^fiat. 

jffiendentes fn^tljftifi 3 3 Suod amplia 
defcmdeneeetmu , .^^ . 

2^ %kkx loquatur in 4e0tt 

ptrMmd^f^eimpf 14 ^fmetmmr^tmef^ 
eeemifmeifitti$titttfM dUmfidifimtmlistfiit 
\.Utm$mw tlii dteinm fanimrnijfittieiem 

»5 Tranfuerfalit* fusceffio^ . . . 
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55 Senteniiatotra formam /dre Consuefudinem^ 

inrijiata fonfirmstio» Neapoiifanam,^iid di' 

. m &, PonSifisis "mnLf - eitnr ia noua manera,* 

conualidatur. Udipfi n$$e$$9mtdieri 

• $6 in esu/s de qus sgtur veri exterf^ ftmtriam 

. nuUe nemkeett/netnds prsfltmiinrpipU ^jue^^ 

Net^elitsna sttemdi' rare mmtteneet» 

tnt. ,42 lAMHerrtttttttdsttt%mm 

37 PsHnmdenm fneeedP^ iuramente intttstetet. 

dssfftjfitsmhtespitu^ . mtkt Msmetie fsMr 

iitmstrfmsnis^knttde jMi Jiterit 

quibus agiturtttstrin9 eertisrats de m ftted 

neeet. renuneist, renttneistis 

1% ^uod prime extenditts^ ipfinemneeet* 

/itj/etfaifum psBmm 41 Bimtmeintistie^iiL^ 

tienemtetsi/eddepsr* espitvUiideqmhms^ 

teltsretUtatis, et/eeum'^ tnr,Jitt^smentamome9' 

dum opinion¥ aliqno' /kmsettr* 

rum ,&fide eerts rt^ 44 Approbsnt vnmm espi* 

tantum • tulum , non prehihetmt 

3p Pa^um reciprocum in- eontraaliunrvenire. 

ter eoniugts de non/uC' 45 Per aElus /uh/equentes 

ced?dOiVel/u€cedendo% nunqua inducitur ru' 

non valet, Cf /uccejfue tificatio,vel approbatio 

iuramentg nen eonfir* illius contrafius prace- 

matur. dentis % quivelnullut 

40 Co/uetudofVtvaleaipO' ffl, veiimpttfftttripe* 

Bumde non /ucceden- teft. 

do efl irraiionahtltsy ip 46 Bxplicatnr quomodo in^ 

corruptela dici debet . telligatur illa propofi" 

41 Mulier de /edili huiut tio acceptans cdtra^H, 

Cimifstisp prtifumtiUtt. ttmetttr emm seteptare, 

eitm 
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cum omnibus fms gttsm 
litatibus • 

47 Reuunciasio/ailainfa' 

uorem alicuius^ea defi- 
fiente musstciatgo eess* 

nefcit. 

48 lAater non potefl retsun- 
. ciare fsssfeffimessB fi. 

49 Afgumentumm fs^cit- 
tif&ftium enut 



50 Ponuntur requifita, qud 

deheant interuenirt ad 

hocM tadias^ifiessth 
noceat • 

51 Explicatur quando ix^ 
frefiss raUfi€4s$i9 ««^ 
ceai. 

51 AdbocMttefreJfarati'- 
Jkatto nocMt debitfie* 
nferuata eadem fw^ 
ms & fetemmtatt^t 

fmemsjkjdebet s&m 
tffittt rsstificsstut. 



QVAESTIO IX 

Vtrum pa(5la dotalia, quoad fucceflionem acqui- 
rendaai vel amutendamjvaleant. 

I 



N anno 1 6 50. inter Pau- 
lum Machariu, & Domi- 
na Biancam Cambiafi 
fltit inicum matrimoniu » 
&capitula matrimonia> 
liafuerunt celebrata cu 
ipfo Paulo, 6r Francifcoi 
& Bcftiano Cabiafi fra- 
tribus praedidae mulieris 
abfcntis per viginta mi- 
liaria s quontain capicttia 



fuerunt celebrata in tcr- 
ra Simari > & mulicr ipfa 
in Tcrra Sacriani rcfide- 
bat , & inter alia in ca- 
pitulis matrimonialibus 
fuit appofitum padiumiVt 
fi matrimonium per Bla- 
ca? mortcm fuperflitibiis 
filijs,fuerit foluium,»^ ip- 
fis in pupillari aecate de- 
cedcAtiiHis j PauJus ipfe 

ccftt- 
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reftituere habcac docem 
ipfam prominbribus » 8c 
verfa vice fi decederic 
Paulus fuperflice Blanca,. 
& filijs in pupillari xcace 
decedcntibus ipfa in ni- 
hilQ in bonis ipfius Pau- 
]i fuccedati euenic, quod 
iam per morcem Pauli 
fuicfolutum matrimoniuy 
relii^ fiiiaiqux iam ante 
annum fua? xtatis com- 
plecum>deceilit>in dubifl 
reuocatufyvtrum padum 
pra?didhjm initum cum^ 
fratribus fupradi^x mu* 
lieriSfipfa abs6te> & igno 
ranteifupradidlae Blancae 
nocere debeat 9 ne ex 
perfona filia? in bonis fui 
viri fuccedere habeat. 

Et licet hxc non Gt 
iioua>fed antiqu;^& prx- 
fertim internoftrates i?e- 
gniculos agitata quxRio, 
tamen vc veritas clarius 
apparere valeat » in fauo- 
rem ipfius Blanca?» non- 
nuila prius eruntfuppo- 
• nenda. 

I Prim6,Iicet fic concro^ 
uerfia incer DD* quat nl 
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fic ratioi quare padlum 
prxdif^um dc non fucce- 
dendo a Icge (it reproba- 
tum» vc conftac exijs , 
quas plena manu fcripfc^ 
runc , incer alios Natta^ 
in cap, quamuis pa^urtL^ 
num,%%Je paDii in 6, & 
ibi Couarr.in 3 . par, in^ 
prine. Vafq, de fuccej/iottt 
ereationum /1^.2. S. 2. d 
num, 1 4. (b* in lib, 3 . . con- 
trouerfiarum c, 44. nu.^, 
Anton. Gomef, in LTauri 
3 2.ff« I ,et alijin Lfin.Cde 
pa^ijt Tamen illa eft rc- 
cepta ratio , qux a I. C« 
1 ponitur in Ufinal.ff. d^ 
fuist &legim, hdredibus, 
nimirumi quia fucceflio 
iuris publici e(l ; igitur 
lex probibet, ne pzCtis 
demrivel immuteturi ne 
priuatorum cautiones $ 
legu authoritati noceant; 
verba legis praedi^je haf c 
funt: Paterin inRrumen" 
to dotali eomprebendit fi-» 
liam itadotem accepffe, 
ne quid aliud ex bdredi^ 
late patris fperaret, eatji^ 
ferifturam iam fuceeffio^ 
I nis^ 
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ntSt non mutajfe conftitit, 
priuatorum tnim ca utio- 
ncmlegem autboritat^ 
non cenfcri :, in fumm i-* 
ape; te dcrumicur , vt pri- 
uati pacilcedo legemn6 
faciant, aut porius lcgcs 
mutare no poflinc > vc ad- 
uertit ibi Godofred. ifL^ 
noua Glofjf defumiturex 
l.bdreditat C. de pa^is co- 
uenflis hac clTc comnHi- 
nem racionem teftacur 
Hartman Piflor in lib, . 
qujtftionum iuris q. 5 .w. i. 
verfrelinquitur^ighut dc 
communi etiam teftatur 
Hierovym.y Iteu» in eonf 
^ 4 fTtf . 1 4 5 . W. 3 . vnde 
ex hac ratione defumi- 
tur pcr ftatucum , vel c6- 
fuetudinem» inducipof- 
fepadum futura; fuccef- 
fionis rcnunciaciuu vale- 
re, & liin eo nullum iu- 
ramentum interuenit t 
quoniam prohibitio ipfa 
iure ciuili introdu^a fiiic 
3 & conrrario iure ciuili 
tollipotcft ^Jednatura^ 
Ua inBitut. de iure natu- 
r^ligent, ,& ctutiffCUtf}^ 



cocordamibus videmus 
enim boc in hac Ciuica- 
te Neapolirana, in Con- 
fuetudinc Capuani, & 
Nidf , fuperqua cofulue- 
runt Peregr, in conf. 90. 
^olum, 5. Pater Moifef 
in conf Prafides de 
hmato in conf,^6» 

4 Confuetudo enim ipfa 
eft vcra confuecudo , vt 
tcftacur PiffliB. Franc.de 
tiponte , ^ alij, quos ad- 
ducic, dc fequirur Fabin/ 
de Pinna in conf,f%,mu, j.' 
volum.i. 

5 Hinc eft; quod nobiles 
Capuani, £c Nidi,fecun- 
dum Confueiudincm_. 
ipfam,in dubio videntur 
inire marrimoniui vr ad- 
tiertit Knnavbi fuprfL^ 
««w.^H^hoc idem difpo- 
nitur inSaxonia,vt referc 
Hartman tn d. quaJl, 

Et quod confuetudinc 
huiufmodi pa(^a intro- 
duci polfint/irmant Ba/, 
in L paHum dotale , x^hi 

6 hiex.num.^.lafnum,^. 
QMe coUationtb,Dec.ifL^ 

cpnf 



RefponC Mi; 

C(7i9/.5 68. Riminald, iun, 
incon/il, 164. num.i6, 
HjoL 2 . Hartman in d,q.%, 
9t,^.Dau( in d. c.quamuis 
num.%0. & 1^6. & Ce- 
lembe^ de renunciatione 
q,2. nu,^o. thefaur. qui 
concordanccs adducic « 
in decif. 2 2 5 . ». 1 2 .Zafius 
in L ftipulado boc modo 
concepta ff. de verb. obli- 
gatio Myfinger.cent.i.ob' 
/eru.ii.Surd.inconf, 19. 
num.^6. Suar. in /. quo^ 
niam in priorib. amplia^ 
tione io.num.i$. C.dc^ 
inoff. teftameto fAufcuiut 
Scbeidouin. Borcolten, Ab- 
bauRi&c alij) quos addu- 
cunc modcrni addentes 
ad Seraphin de iuramenti 
priuileg.priu. 2 1. num,i . 
de comunc ceftacur Eue- 
rard, iunior ,inconf,2^» 
num.^.voLi, 

AflTumprum defumicur 
CM cap, I . de filijs natis ex 
matrimonio admorgona* 
ticam contraEio ,& exc^ 
Jilijfi de feudo fuerit con^ 
trouerfia interDominum% 
fit agnatos vaffalli. 
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7 Secundo fuppODedum 
eritColuerudinera vnius 
Ioci,ad alium locum fc^ 
cxcendcre non pofTe 01- 
drad. inconf 237. klex, 
in conf6.vol.^. DecitL^ 
confi^g.Socc.iun. 77.101. 
vot. 2 . Crauett .inconfio. 
Qacber in decif 1 00. in^ 
fine ^rtman tn iib.^.quf" 
fiionum iuris q 3 nu.^j, 
(ic fuiilc decifum in Rota 
Komana xc(cnMafcard.' 
de probat.concLi^2l.n,i^ 
vbi alios adducic,ficA//. 
in cnp. I . num.^. de filys 
natts admorgonaticam > 
ita Ioq.cur quarconotar;^^ 
text. ibi fecundum vfum 
Medioiani > quod Con- 
fuccudo» de qua inhoc 
text, c(l locaiis > & idco 
cxtra locura Mcdioiani 
non debccferuaii » fed 
feruari ias commune , vt 
dicic glff. fecundum in- 
tellciflura loan, in /.2. C. 
qu»£ fitlonga cunfuetudo. 

8 Racioncm affignanc 
fupradidi patresi quo- 
niam confuecudo flri- 
dtiiuris efli& de Joco^ad 

I 2 Jo. 
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' locu myaut dc perfonaf ad 
pcrfonam noa exceadi- 
tur. 

9 Ec cum confuetudo fa- 
Ai dt , probari debet /. in 
BeUo ^lfaBa ffJe captiuh 
Bart, in Lde quib.in ^.q, 
ff. de legib. communicer 
DDJn cap.finali de con- 
fuetudine^ Alex. &alij, 
quos adducir)& fequitur 
Hartman p.^ q.^. ».32. 
Mafcard. latiflime ind, 
concluf. 42 3. cum duobus 
feq. Epifcopus Riccius in 
decifi6i.par,%, * 

2 o Terti6 fuppono , licct 
pad^ dotalia» quoad do- 
cem reditucdam > vel lu- 
crandam fint valida.» ^ 
. praefertim fl in fauorem 
mulieris apponantur , vt 
in tit.ff.de padts dotalib, 

. in quibus tcrminis loqui 
tur Dec. in conf. 3 5. in^ 
addit. Fontanell, de pa. 
His nuptialtb. glof. 1 3. & 
in pluribus alijs Iocis,'ta- 
roc pafta doralia , quoad 
fucccflioncm acquiren- 
dam»vcl amirrcndam,in- 
ualida funt,/.^<^rf^//^/ > 



CJe paBis couentis /. fin, 
ff, de futst & legitimis^ 
redib. l. paBum quod da^ 
talitQ0.de paElisXcum ex 
e§ C, deinutilib. fltpula^ 
tionib. /. cum donationis 
1 1 Q.\de tranfaBionib. in-i 
fpecie Zafius in l. flipU' 
lati» boc modo concepta» 
num,ig.in t,cap. magis 
in fpecie y%/fnfebceb.in 
€onf, 253. num.6. & feq. 
volum.6. Imoinfpc^a^ 
difpofitione iuris ciuWisy 
padum de non (ixcccdc- 
doyin capiruHs matrimo» 
nialibus adiedlum > iura- 
mcnto non confirmari» 
/. non duhium C. de Ugib. 
Glo/.tn d, l. paHum C. de 
collationib.l. qui fuperfli- 
tis^ff. de acquirenda bd^ 
red. Zafius in d. /. Ripula^ 
tio hoc modo concepta,c. 2. 
nu,2%. H '*rtman in q, 3; 
num. 3, verf. magnaiin 
4. par, communiter DD. 
in d.cap.quamuis paHum 
de paBis in 6, 

Etlicethodichoc pa- 
padum iuratum,infpcdU 
difpoiiciopc iuris cano^ 

nici / 
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nici , valeati vt in d. capn 
quamuis paBum ; tamen 
iuramentum prxdi<5tum 
lealiter in padlo prxdi- 
przdari debeti nimi- 
rum in forma folemni . 
luramentum enim in ca- 
fu d»c.quamuis9 & in re* 
nunciatione, de qua agi- 
tur pro forma requiritur» 
Joan. BorcoUen depaBit 
cap.^*num, 61, Ahbauft 
in L admonendi nu, 874. 
verf.primus ejl ff.de iure 
iurando Modeftm, Pifior. 
in conf.ig.nu»^^» voL 2. 
Dautin d,c.quauis n. ii, 
iialios adducuntaddetes 
ad Serapbinum de priui- 
leg. iuramenti priuiL 21. 
nu.^.quibus addendi sunt 
Hartman in d.q.6. nu. 3 . 
lacobus Tbomingius in^ 
conf 5 3 . num, \\,& feq. 
volum. I. ^ Federic, 
pufman in conf 4S i nu. 
209. W.i. vbiperhxc 
verba zivIuramentunL^ 
deforma etufdempaEli % 
de [non fuccedendo efft^ 
cenfetur, ^requifitunL^ 
/ubfiantiale pafii, de non 



fuccedendo iuramentum 
f/?ia(Iumptum hac ratio- 
nc confirmatur, folemni- 
tates,& qualitates in c6- 
(litutionibus rcquiHta? > 
prout ediVi d.cap.quauisy 
vt renunciatio cum iura- 
mcto pcrficiatur, de for- 
ma» & fubUantia funt, ita 
Dec.inconf. 10. num.i. 
hxzT iraqueU.de retra^u 
lignagier,f.^6.glofi,nu. 
2 4. Rolandn conf a,n,g 
voL 3 . Menocb.in cof. 591 
nu.$.Landerc, inconf 8. 
num. 1 7. & in conf. 1 84. 
num. 10. concordantes 
adducit Aldoinus in cof, 
yy.num.iS, 

Augetur ratio , quan^ 
do per lcgcm nouam ali- 
ter difponicur, quam (ic 
de iure communi ; prout 
e^ind.cap. quamuis ptk- 
iiumt difponente contra 
ius ciuiie, vtdixi , & in- 
ferius 1 dicemus clarum 
efl , dilpofitionem ipfam 
formam effe , & pro ea^ 
obferuandamj//)'^/'^/. in 
conf.6 5 . num. 1 4. Soccin^ 
iuniorinconft» num.y» 
voLz» 



Io.D 
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volu.i.Rohn incofif.ji. 
ttum, 61. volum.i* vbi 
dc communi tcftimonifi 
facic Land^r, in d conf^ 
\%j^.num. I o. Scard, in^ 
conf.x, num.iiy.ver/tc^^ 
(j^ ccrtum efli vbi plHres 
adducit, &poftipfun:i-. 
Pildoin.vbi fupranu, i^. 

13 Ex hoc primo dedu- 
citur,quod dum iurame- 
tum in cafu d c, quamuit 
pro forma requiratur > vt 
tale iuramcntum reali- 
tcr fii priftandum , vt 
dixi vtin fimili vidcmus 
in cafu autb. Sacramenfa 
PuberH, Cfiaduerfusvl' 
ditionem aduerttt Tbo' 
mingius in d.cof, 5 3 1 1. 
&feq, & hoc eft quonia 
iJlud quod pro forma eft 

14 tradicum per xquipoilcs 
adimplerinon poteft» /. 
cumy^fiprjitorff. de^ 
tranfan^ionib. L quiper 
falutem^ff.de iureiurando 
Glofin clemen, i . de vita, 
bonefiate clericorum t & 
in cap, I ,de va[faUot qui 
contra conWtutionerrL^ 
latari)DD,ind,l,i. & 2. 
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ff, de vulgari > & pttpiU. 
fubf}itut.^ in 1. 1 . ff.dc^ 
Uberis, & pofihumisj aiios 
adducit Thomrncius pro- 
pctme allegatus,num, t3, 
Sccund6 dcduciturin 
czin d. c. quamuis paHufn 
1 5 non fuffic^re fi renun- 
cians dicat fub pcriculo 
animafmcaf, fcdcftne- 
ccfsc folcmnitcr mrare. 
Innocent. drinde Ba/d, 
in cap, ^fiChrtflus n,"], 
de iureiurandot Feiin.in^ 
capfraternitatis de tefiib, 
num, 1 2. Lucas dt Penna 
in /. 3. C. de vendition^ 
rerum Qtuitatis lib. 11. 
Alciat.in rubr.Decretaliu 
iureiurando n, i^.H art* 
man in d.q.S.n.i^, 
I 6 Tcrtio deducirur non 
fufficere aliquem verbo 
tenus iuraile , nifi alia^ 
fofemnitas , qujc in iura- 
mento interucnire folct, 
intcrueniat , quoniam-i 
quando a(5ius (ineiura* 
- mentoeft inualidus,vtin 
cafu d.c.quamuis paBum 
iliud foleraniter, & in fua 
forma prxftari debct » 
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Bar.BaU. &aIij COiiimu 
• niter /« d.autb, Sacrame- 
Sa PuberumtCaJfancus in 
€onfq, num. 1 8 . & ali/ , 
• quos adducit Hanm, in 
q,6,nu.6. verf,quinimo 
ljin.^p. Hinc dixic Jlbb. 
in c. et fi Chrtfius num*%. 
de iureran4Lid mnm$9id 
fubftaouam» non dcfid^p* 
rari verbuoi iuro> k4 nc- 
ccffarium tliiLt ut iBmc- 
ponccpr jpfe Dcu5 e«< 
piicicc^ vd implicic^ • 
luramcncum cmm^pihil 
aJiudcQ» quamaffirmfi- 
ci0»yd ncgacio Re ligiofa 
J>co tcftc £d£t2tCicir^i9 
lib.^jfficiorumtAbb.in^ 
rnb,di iuriiiwdndo , Tbs^ 
m ifyiuji vbifupra nn, g» 
18^ Vttde$i:(Lin c^etL tk^ 
iuriiur^o , aidaliud cilc . 
lusiucandund » & aliud 
f romiHio fubiuramcto , 
Thomingtus paulo ante 
allcgatus.iBXf. i i.vbicoa- 
cordantes adducir, 

Quarto dcducitur , 
quud ('um in cafu d cjp, 
quamuir paiium , iura- 

i^meDuiai rcaliicriitpLi- 
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pftadu» vt fidcl piaertatio 
non Tufficiat > & hoc eft, 
quoniam pradatio fidei, 
proiuramento no habe- 
iur* vbi iuramcntum de 
ibrma rcquiritur cap, ift- 
tiBMk^vh'1 addentes ^tf 
frigidis , et maUficiatis % 
. Baid.in d, c. et fi Cbrifius 
lafJn L^.iJnrari 
num,\, ff.de iureiurambk 
Modifiin, in d. confiLsqi» 
.«Mi.4a* l>auiind.eap» 
^ fuamuii pn^um partic. 5 
(mnn^tyTbonmguu vbi 
fyprn uddintis ud SMn$m 
pbinum in d.priu. a 1.«.^ 
Hnrtmuu tn dq^b. ml».t^ 
verf. borum uutiif 9 vbi 
iianc adducit confidcr^ 
lioocmi fifideiprarfiacio! 
jo calu d. cap, qunmmi 
fiificcrct I niagnum fc^ 
quereturabfurdumi oi- 
niirumi non foium iuris 
ciuilis corrttptio , \ erum 
eti?m, & iuris canonici 
iiuniuratio fcqucrctur ; 
quoniam,vt diximus.pa- 
dia r( nDpciatiua, ct:..rrL-. 
iurata ius ciuilc impro- 

ba}! & lus cancnicumJa 
• - taiK^ 
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tancum ius ciuile corri- 
git» in quantum rcaliter 
iuramencum fit prxdnQt 
ad hocvt iuramenti re- 
ligio falua Cittvt in dxap» 
^{/4m«f/>lcgitur;igitur • 
dei praeRatiO) no lufHcit» 
alias efTct in potedatc^ 
contrahentiumi fuis cau- 
tionibus iuri ciuili,quam 
canonico,derogare, vel 
addere , & fidei pr«fta- 
tioncm loco iuramenti 
fubftituere>quod lege no 
coQC&xtJvt w d.l.fitt.ff.de 
fuist & legitimis bMdi' 
bus, 

20 Quinto deducitur >vt 
licct pro iurante habea< 
tur, qui iurare tenetur, fi 
ipfi iuramentum rcmif- 
fum fuerir, /. a^ori , vbi 
Glof, in verbo remiSii C. 
de reb.creditis, L nam & 
poflea §.!.(> /./? non fue- 
rit^ff.de iureiurando glof 
in S. itim fi quis poflulan • 
'verbo remiBit > ubi 
Angel. & lafnu. 3 o. inH, 
de aHionib. tamen in re- 
nunciatione fucccftionis 
furursejfi d renunciante--i 
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vcre jureiurando » non^ 
fuerit confirmaca i fed iu- 
ramentum remif?um,pro 
iurante non habetur, & 
fuccefsiue renuciationo ' 
vaIet,CyiTtt/ in d.auth. Sa^ 
cramcnta puberum nu, 8. 
lafin d.§. itemfiquity 
num .^2.&in l.remi^litf 
num. 4. de iureiurando , 
Vafquez de fuccefjtone^ 
creationum,i, 1 8.«. 1 8^. 
& hoceft,afreruntfupra- 
didli DD. quoniam iura- 
mentum in raii renucia- 
tione > eft confirmatoriu 
renunciationis, &ineo 
iuramenti promifsio,non 
habetur pro iuramento 
pra?ftico,vc probant iura 
luperius allegata,adden- 
tes ad Serapbinum in d, 
priuilegio. 2 1 .». 9. 
21 Quarto fupponendum, 
quod iicet pa^um de no 
fucccdendo> iuramento 
confirmecur, vt in d. cap. 
quamuis ^tamtn hocin- 
telligitur, quando pa<f>il 
pra?didlum , cum eo d^ 
cuius fucccfsionetrada- 
tur>fuit initum, quia tunc 

non 
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non dicitur cfTe contra^ 
publicam vtilitatem» per 
quam padum prafdi^um 
probibetur» vt m d.lfin. 
fed contra priuatam,fi^r« 
in ddfiquu pro eo^in fine 
princip^yff.de fideiufiurih. 
hbh^ in cap. cnm contin' 
gaiynum. ^o.& ibi l mola 
irti. 85. & Alciat.nu, 192. 
de iureiurandoy^^eciXi^G, 
perficiatur de fucceffio- 
nc illiuside cuius in pra?- 
fenti nd agitur» ipfo igno 
rante» vel fcientey 6c non 
coafentientc, quia tunc 
luramenio no confirma- 
luxBal.in con/.^i ^.^oLu 
Geminian, in d, c. quam^ 
uistnum. ibi Couar» 
in ^.par.principalif nu.^. 
& j.Dec.in d. i.pa^uni^ 
quod dofaUy num,g, in 6, 
falleniiat C Je coOaiionib, 
Daui in d. eap. quamuist 
num. 3 7.^ num* i a 5. de 
comuni teftatur Gabriel 
in iii. de iure doiium e^n* 
tluf. I .num,^ I .^UxJn^ 
dJ.fiipulaSio boc modo c9^ 
cepia^num. it.& ibi laf* 
nnm. 9. Zafiusnum^iu 
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TiraqaelL de primageni^ 
tura,q iq.num.^.QrafT. 
in ^fuccej/io ah inteBatat 
q, I onnm. 6. Suarez in d,- 
L quoniam in priorihug 
limiiaiione 5. Bartbolo^ 
mfus Chilimhe^ de renS' 
ciatione ^.15 per ioiam^ 
Ancbar.Gutd. Papof CU'^ 
manuh Caicaneus, Bel' 
trand.& alij plures, quos 
adduciti& lequitur Alex» 
Treniacinq.in conf.^u d 
num.i.par.i» 
22 Hinc coramuniter rc- 
ceptumefty vtdfiiiarc- 
nunciauitparriinon folu 
fuccellionem pateniamt 
fed etiam matcrnam» dc 
fraternam,& fi renuncia- 
tio idarcfpedhi patrisva-! 
Icat» tamen quoadfuc- 
ceflionem maternam > 6c 
fraternam>ipns non con- 
fentientibus, non valcc 
DD, fupraallegatitd^ 

communi teftatgr Suarm 
in d.l.quoniam in priorihm 
iimitaiione ^ num.^. Fe- 
deric. Pu/man plurcs ad- 
ducens in diiio conf. 48* 
fv. 226^ Hartm^ alios; 
K ad- 
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du cens in d,q. 6. 41. 
13 Quinto fuppono, vc 
quemadinodurn dcfcen' 
dentcs, non polfunt rc- 
nunciare, fucceinonenui 
arccnientiuiHf nidiura- 
mento interuenientc^ 
d,c.qu.imMSyiu afcende- 
tes fuccclioiein dcfcS- 
dentluTi, nimirjmlibc* 
tomm.Gh/.in l fiquando 
§.illud O.deinofficiofo fe- 
fl imento, vbi Pesrut dc^ 
BellaperticA ButricCyn, 
Albfr.Faber.Bal.PaulM 
alij communiter^ identa 
Cyn. in l.pa&um , infina' 
Ub, verbis C. de collatio- 
lib. Qoffred.de libellis > in 
tit. deoonorum pojlejfion. 
eontra tabulas, qud datur 
patrit ver/./eptimoy Suar, 
in l, quoniam , inpriorib, 
ampl,i6.num.^.dc com- 
muni teftatur G^7/»^/,i« 
hgib. Tauri I.22. num.^. 
ver//ed dico , quod pra^ 
di&a opinio, de commu- 
ni tcftatur cihmloann, 
Guttier.de iuramento p.u 
cap, 1 9. nu, 2. fic (viiii^ 

decifum teAatur Tdlut 



m legib.Tauri L6,nu,64^ 
etfeq.dt communi tefta« 
tur etiam Moltna depri^ 
mogenitura lib. 2, cap. j, 
num. 48. vbi ^ald^jjar 
Giimenin addttionib. ad 
hoc allegjt Patrem PJoli" 
nam,& Patrem Sanchezt 
idem Sancbez » nouijfimi 
in lib.^, conciliorum mo^ 
ralium cap. i . dubit^t, 3 4* 
* nu,t^.& j 

Ad confirmationemJ 
huius receptae fcntentij?» 
hxc adducitur confide- 
ratio,ratio quaf in d.l.fin, 
ff. de /uir,eUegitimis bd- 
rfi/ir.aflignarur, & quam 
fupra expiicauimus,qua- 
rc pa(fkum futurae fuccef- 
fionis fai^um a defcenti- 
24 bus non valet, generalis 
eft, &ita comprehendit 
afcendentcs,ficut defce* 
dentcs , igitur generalis 
dicitur difpofitio, licet 
lex illa in cafu particula- 
ri Ioquatur,nimirum in^ 
fiiia, quas renunciat pa- 
tris fuccesfioni nam re. 
gula iuris eft , vt quando 
lex cft fpecialis 9 f^u P^r- 
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ciculis,ratio autem genc* 
ralis lex generaliter eft 
intciiigenda /. regulanu^ 

fUtCt faiii tgnoratta.glof, 
in clem, i.ae eleB, et in f, 
VorreOa de confirmaS. 
vtiliivelinutili , 

Imo & quod magis 
efl y iHa comunis opinio 
2 5 ampliatur ex rarione fu- 
pra allegata , vt babeat 
locum in tranfuerfalibus 
fuccesHoni tranfuerfaliu 
reRunciantibuSyPf /r«/ de 
Bellaperf,indJ,illuii^ in- 
€iuknSypa^um deno fuc^ 
cededot non folum eB pro* 
htbitum afcendentibus » et 
defcendentibus tfedetiam 
in coiiateraiibus > & ipsQ 
fequuntur omnes fupra^ 
aJlegati» vc aduertic Aii- 
ton.Comes in djtn^. 

%6 Sccuodo cicendinir» 
cciaiD in qoacunqoc alia 
pcrfona cxtranea» qux 
alteriusfncccsfioni rcnll» 
ci9XiHarimMind.q. 64 
0.6,verf.quimm9, 

Tcrcio ampUacar,cciS 
jn pateafficnatuioch»! 



ellanicum. 75 

fuccedendo i quod parer 
facerenon potefl , etiam 
cumiuramentOf nalicec 
regulariter in eo fufpitio 
voti capranda? mortisfi- 
27 lij ccfler,/. iniquidem in 
fineff qucd metus caufa p 
cum c6cordantibus,pro- 
ptcrquam rationem, pa- 
dum prxdidum affirma- 
ciuum eft probibitum, vc 
docent omnes in l. fin. 
C»depa^isi tamcn,vt di- 
xijpadium pra?di(5tum rc- 
probaturjica hald. in d^L 
fin,num. ^.Saiic. num,2» 
VauLnum,^.Dec,num. j. 
?urpur,d num. 1 3 .Alciat» 
num.ij. lacob deSanil» 
Georg.Alex. lacob. JRa^ 

man,Qurt.fen,Corn»Cagm 
Vaf^uei^ holcgttit. Fengi 
Craf.dc ali/, quoiaddu* 
titSanche^ittftmtmat, 2« 
Uh,f,€ap.2,num, i a.d^ 
communi tenaturnouit 
. Smt l§Mttt, Daitt in d, i, 
fittMtm. 1 7. vbi alios te- 
ccnfcc» vndeB^A^ fibi 
contrarius f/? /. quamtds 
qud^.fined^,difid€iQom» 

qui tcnei valccc pajhua^ 
K a pcr 
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per quod afccndentcs 
renuciant fucceffioni dc* 
fcendentium communi- 
tcr reprobatur. Et ad ra- 
tioncmipfiusjquam me< 
diance> ad hoc afTcrendu 
moueturiQuoniam afc6- 
dcntibus fucceflTio debc- 
turde iurc pofitiuoi de- 
fccndentibus vero de iu- 
rc nacurali , idcirco diffi- 
cilius rcnunciari poceft, 
l/cr/pfOfjf. 'vnde Ubcrh /. 

inoff. tefl. l. iure fuccursH 
ff.de iure dotium . 

Refpondemus primo, 
8 Bai^.affumptuiH falfum 
cfrc,(icque,eciam de iurc 
naturali adfcendentibus 
de(ccndcntium fucccf- 
fioncm debcri , vc ipfc- 
mctBj/i^. fatctur in eonf, 
5 o i.voL 5 . & probatur in 

I .auth.de hdred fal. 
€ap, fipatertdeteft.in 6J. 
bac partet ff, vnde cognati 
Lconfi at!ff,quorum bono- 
rum . 

Ette^e, quein B<iA/. in 
d A,f£r$ptoi& if d, J. nam 



pofitum probat f quonia 
du textus ait , nam 0 tar- 
bato mortalitatis ordine 
non minus parctibus hae- 
rcditatem rclinqui de- 
berc . 

Secundo rcfpondetur, 
dato,afrumptum e/Tcve- 
rum , tamen non per hoc 
valerc dcbct renunciacio 
patris» &non filij» quo- 
niam non proptcriitam 
rationcm renQciario pro- 
hibetur,fcd proprcr fina- 
lem rationem>po/iram in 
d.l.fin. qu3E drinomni 
fuccesfioncfiuc coniun- 
^orum , fiuc extrancoru 
iocumfibi vcndicati vc 
fupra dixi . 

Ncque obftarfccundo 
loco ttx.in Li.f.fipareSf 
ff fiquis d parent. fuer, 
manumijf,^ quod a n6- 
19 nullis pro ^aid. opinio- 
neadduciturihabctur ibi 
quod (i pater accepcric a 
nlioaliquid» vtipfunui 
cmanciparet, repcUitur 
poftmodum ab cius fuc- 
ccfsione. Nam rcfpodc-* 
inusjdt primo> proutrc* 

fpon- 
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fpefhdcnt c6fiiumterl>BK. 
aorcs; olimfucceHiofitit 
cmancipati noncratde- . 
bitapatri, nifi cx pa<5lo 
emancipando eum con- 
tra^ta fiduciai/./^^^^ 
Ci^itfgi/^wf / b<ered. l.fin* 
CJe emancip, liber, /.4. 
% fin.inH.de leg.agnfucc, 
mcrito contrario pa^o 
^ollipoterati arg. Lnibil 
Ita nMturale, ff. de reg.iur. 
kd bodie pater hxrcdj- 
tafioinre fuccedit cma- 
^lpitoi&niilia eft differ6 
liajemlclpationts, & pa« 
li^ poteftatis^quoad fisc 
CtfhMStOpS. nidlS auth. 

'k^ndibus ab inteji. 
Mfimieitt. Igtcurtali fuc* 
ceffioni non poteft renfi- 
dari , ita re%oodei^^> 
ind. ^./^«fW/»commu. 
niter approbata» vtin* 
qoitGfMfv ittd» /. la. 
mim*$.ver^i9te€ obfijt. 

Secandd- refpondeo» 
qood ided itt d.f. fip^ 
rmivalet reminciatio 9 
qiionian ibi paier legitU 
• mamaccepit in vitttidcA 
•&iiuam'fttCcefioii€ tt- 
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timioi«rc fonttffta 
det Ai i)fmtSfBMf.Mlber. 
ftalijco«iuunkefV4^^ 
ii.^.«Meffecoa»iane 
refponfionS leftacttr 
met^vUfitprih virfie. vei 
aliter, 

Tettfo refpondemiia» 
ibi no agi de renficiallda 
hxredicate viuenris» fol 
dc eraancipationis pfC* 
mio,wAir<i^^x/. in Ifiit.CL 
deemancipat. liberormn 
fuper quo fi filius, in vi- 
uis fatisfaciat patri , & 
hoc ne iudicia fua vltiroa 
inquietarctur,nihil cauf^ 
eft,quia vaicat huiufmo- 
di folutio debiti,vtiii-j 
tit.ffffM C. de foluttonib. 
prielertim fauore vitimae 
voluntatis.ne amplius im 
pugnari polfit d. /. i. §.!• 
fffiquis d parefite manu- 
miffus^,PapintanuSiff. fi 
• 'ftdtmenis.ff.deinofficio' 
fit tefhtmento > at fuccef- 
fionibtts vioekitium, non 
eadem modo renunciari 
fOuM^ttt/uperfiitis, ff. 

demq. bdrid.^ 'vB[v^i^Z 
. i^cft^penie viuentis 



7 8 lo. Dominici Cofcia 



hxccditSilcmiidonari^ir 
quida i Je donat.Gloff, 
Alcx. & alij » quos addu- 
cit VvfemhechJn cdf, 253 
num.ii.vol 6^ 

Scxto fuppono, ratifi- 
cationcm non valercab 
eofa^tam» quinohabuit 
notitiam claramy&in^ 
indiuiduo omniumcon- 
tcntorum in rcnunciatio- 
3one>vel alio adlu; quonia 
in ratificatione requiri- 
turfcicntia clara» & niti- 
daifatis diftin(5le, & con- 
cludenter probata,G/o^. 
in verho plena in clemen- 
tina causam de elefi.Cor* 
ftazjn dec./{g.ft,io Caro- 
lus deCrafJis de except.ex- 
c^;p.22.«.29.vbi in nouif. 
impresfione concordan- 
tes adducit Cofla in tra- 
£latu de fiielia tnfpefiio' 
fie 6^. fium. 20. Caual. 
NattayGratianusXufcuSi 
& alij plurcs, quos nouif- 
fmh didduQ.\i Don T^an- 
sifcus Hieronymus Lco 
indecif Valentiftom. 2. 
decif. 169. vbi aicinillo 
Senatu fic fuifle decisG, 



quibus funt addcdl eru^ 
dittfftmus loannes Ma* 
ria N ouarius in dectf. 1 9, 
^ Farinac. affercns»in_-. 
Bota Romana C\c fuific^ 
decifum in i . par.primd 
partis decif 5 3 5./« recen- 
tiorihus, 

Quod primoextendi- 
tur, vt tacita fcicntia, vel 

3 1 praefumpta , contentorQ 
in renunciationc non fuf- 
ficiat, fcdinflrumcntutn 
cmnino debci legicum 
fratribus ceJcbratu Gra. 
inconf^y.nufn.2. Vry^iL 
ad AffUnum decif, 249. 
num, i^.Ruin.Sc alij plu- 
res,quos adducit Leo vbi 
fupra «.13. Gerius Spina 
in conf.i6.a num,2S. 

Sccundo cxtcnditur, 
vt non fufficiatfcientia_» 

3 2 aiflus in gcncrc, atquc-j 
confufa I fed requiritur 
fcientia ccrta,fpecifica^, 
atquc deftinda, & noo-» 
folu ipfiusadusifcd om« 
nium qualitatum, &cir« 
cumftatiaru ipfiusaduSf 
defumitur ex glofa inc, 
concertationitin vcrbofci-^ 

uerit 
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utfittdeappeUat.in 6, plu» 
res fcribentes, quos ad- 
ducic T iraquell.de retra- 
Of4 confangmnitatis §.36 
glojf, 2. ««1191. 3 . Boer^ itu» 
9on/,^7,num,24' Surd.in 
€onf.2%,mm^ii%. &im 
ionf 8 2 .9. X oMfiquentit 
& conf. 2 6 2 . 70» Sfitn 
$nd,conf.i$Mn*%g* 
Terti6 extendinir, fi- 
ratiHcatio fit expreiTl 
^u^ t2Lcitz,Gh/Jn d.vir» 
fiimritA omnes in prae. 
cedenti aJIegad» tacita^ 
cnioi ratificadoiid inco- 
gnita nd estenditurijSar/* 
nu'h Qrn0m*^^ Gido/hdm 

aIij>quosaddndt9 &fiN 
qmmt Don franci/ Ln 
inrefponfo pofitopoHdi' 

Qnari6extendituri ^ 
n talis ratificauo fit con- 
firmaca iuramenco,nam^ 
35adhuc requiritur fcien- 
tiain racificatione in fpe 
cie, clara facis didin^e , 
&c6cludencer probata» 
Cojia.vbt fupra snfpe^h- 
ne 6j, nu.finaU IXiin 4 
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Quinto excenditufj vt 
a(5^us nullusrefpeduor* 
34 dinis fubftantiaiis » aut 
formx>non posfit ratifica. 
tifBart.in Lobferuareinu» 
fine, ff.de officio procon/ 
6c hoc edyquod dixerunt 
Bald.& Salicjn lonanii* 
pia Cde rebus alienis mn 
aliif, ratificationerecoua» 
lidare adu,qn peccat in 
ijs ^ ped^t ao animo ra« 
dficands^ & non quando 
icerta ibrma ^ legein- 
crodutef fequitur Sardm 
omnind videndus mu# 
i9n/.%%.nnm*i%t.i$itL^ 
i9^.iZ^.nnm.^4^ htn 
in/Lre/ponfinnm. 
Rado eft^quoniam aAni 
nulltts ez potefiate meif 
non dependens a me ra* ' 
tificarinon potefty nec 
nullitas fuppleri > c^g. /• 
mmo poten % ff de leg, i! 
l.priuator, C*de iurifdiS). 
omn.iud.Barjn K\,C,qu% 
profua iurifdiii.Leovbi 
/uprsnurn, 

Extenfio confirmari 
3 J ^ttf^iCX tex.in cap.exa^ 
min. di confir. vtilif vei 

m 
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traiuris formamlaca,n6 
cotiualidaair 9 &Cipcr 
Suininuiii Pontificeou 
fueric confirmaca. 

Sextoexcenditurf vt 
non fufficiac fciencia in^ 
genere,& certa de fado> 
ied requiritur fcientia.* 
iuris» & htXif ^ald. in L 
materi Cde reiueneL Ga» 
hriel in conf. 5 6.num. 5 9; 
%foLl.& con/.Si.nu. 2J. 
ntol. 2 . Faritiac. in d. deci/m 
5 1 5.;r. 1 2.in fin. YtardelL 
Qonf. 1 5 . i nu. 3 4. vo^ 
lum.i, 

Hispofitis , ex fup- 
pofitis» fupra narracis # 
aperte defumitur de pri- 
mo ad vltimum; padum 
in capitulis matrimonia- 
libos apponcumtfupradi- 
€ix Dominae Blanc^ non 
nocere quin in bonis fui 
viri mediante perfona^ 
fua? fiiiae»iam in pupiilaxi 
acate defundx, fuccede* 
redebeat. 

Aprimofuppofito in- 
cipiendo,aperce defumi- 
tur^quodincafu dequo 
agicur> fumus excra termi 



^6 nos confuerudinis hulus 
CiuicatiSf 6c extracafuni 
in quo confuluicPrify?/ de 
Antato in conf.^6, Pater 
Aiol/e/.in d.con/, i^, ^ 
anti ip/ot Peregr. in conf, 
9o.W««f.5.Sumustan' 
dem in meris terminis 
iuris communisiVt padlu» 
feu renunciatio tuturae 
fuccesdonis non valear, 
vtabundein ipfoprimo 
fuppofito probauimusp 
plura iura,pratfcrtim ex L 
finaLff.de fuis^ & legit, 
h£red,extex,l.^, C.de^ 
coUat, 

37 Quaf propofitio extc- 
dicur,primo , ctiam fi pa* 
dum de non fuccedendo 
{it£i^m»no dc tota hx» 
reditate,red dc parte 
reditacis;/.yf quando §.il' 
ludivhi DoBorei , Cde^ 
incfficio/, teft, Tbe/aur, 
deci/ 1 » 5. »11. 1 1 . &jeq. 
vbi inquicnon valere de 

38 toca ha;reditate,vel du 
quota hxreditatisi licec 
valcat dc cercis rcbus 
particularibus» & in hoc 
vltimo iiio aifumpto in^ 

rebus 
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rebus particularibuf n6 
ab otnnibus recipicur 



8i 



multienim fum afTereii» 
cesipa^^um prsdiduin^ 
oonvalere» &fideruc- 
ceffione rei particularis 
agatur , prout funt Stiua^ 
nut in cofif, 90. num, 3. 
Seruf* in conf 124. in- 
$cr con/Muinif TiraqueU. 
AUiat. Socc.iunior, Dec, 
CurtAunioryCrauetta^^e' 
uiz. "Rerousj Purpur. Corn. 
Dile&.6c aIij>quos addu- 
cit}& fequitur Scrader.in 
ecnf.\g.nu 20. volum.i. 
quibus adde Hartman^ 
in qusfl. 3 .a nu. 9. par,^ 
aliosadducencem. 
^9 Secundo excenditur» 
& fi padhjin prasdiduniLj 
inter coniuges flt reci- 
procunif Doffores com* 
oiunicer in /. licet C. i/c^ 
faif. qui fumGt argnmS* 
tum ex illo tex. k contra« 
fio» in cafu fpeciali Bnff. 
fft conf 2 la^jr. xMhAu 
SMpa£fum qtmddotalitet 
imsmtf 6 S'2o$. ^22. & 
ftS* Seradir. qoialiot 
addncic im d.€of i ^.tti 1 7. 



Hmfttisttittd» ftisfk }• 
nttim.%6. 'Roftnt.difm* 
dtt€sp,7,€on€luf%^. Gs-^ 
briel in tit. de paflis eott* 
eluf i.nu.i. GaiUus lib, 1} 
prafficarum obferuation: 
obferu.i26.num.j. Fab: 
de Anna in cof. 5 2. w/. I4 
& infinici pluresi & in— 
fumma contradidorem 
non inuenio,& boc eft > 
quoniam adhuc militac 
ratio prohibitionis pofi- 
ta in d. I finaL & k nobis 
fupra explicata • 

Hinc dixit Jfernia im 
eap. i.de filijs natis ex ma 
^otrim.contraiio d^r.taleni 
confuetudincm effe irra- 
aonabilem > & vbi non^ 
eft taJis mos eft corrup- 
cela » & fuccesfiu^ non^ 
debet feruarf; ficque c6* 
cJudit //?r9Mi quod vbi 
noii eft confuetudoidato 
quod ibi fit vfusjiocfer- 
nari non deberc,qiKNiii 
corruptela eft; 

£t daco fine veri pne« 
iudicio confuccudinem 
iplaniia lococoniraAi 

L adlmc 
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adhuc non obftatfupra- 
dldx Dominx Blancx, 
quonia Molfef. & AmA- 
\ (uffupra allegjtifCodu^ 
dunc, ideo padum in eo- 
rum cafu appodtum» vi< 
gore NeapoJitana? Con- 
uiecudinis mulieri noce. 
reiquoniam mulieripHi 
erat Neapolitana, & de 
fedili» & dirjpontionenu* 
confuetudinis fcicbat i 
inoo pr«rumirur,muJiefc 
cJc fcdiii fccundum con- 

fuetudincm pra^didlam , 
inatrimonium contrahe- 
fCf quod noneftincafu 
noftroi nam fupradi^ia-» 
Domina Bianca cfl Ge- 
nucnns,& matrimonium 
in partibusCalabria: co- 
traxiti vnde ipfi confue- 
tudo pr«edi(5ta non nocctj 
ctiam n in partibus illis 
confuetudo ptxdi6ii vi- 
geret) & hoc ex dot5lri- 
na ^aldiin cap, {,$.finaL 
de inueflitura dere alte- 
nafa^at quam do^rina 
(ingularem appcliat la- 
^binusi Ealdum fequens 
h LeM^erc num*%» verf 



quarto Umitai jf, de iudi- 
tijs f inquit enim 2tald, 
quod a in patria mariti 
difponat confuetudo , vt 
primo moriente vxore i 
maritus iucretur dotem# 
fed non in patria vxoris i 
quod in hoc attcnditur 
confuetudo domicilij 
mariti , fed limitatur, in- 
quii Bald,& detndela- 
tob./i interuenit error > 
quia forte bona mulier 
ignorabal eonfuetudinet 
UcipatrU mariti,^ con^ 
fifa iure communi e4?ntra- 
9cittnam tuncipfi mulieri 
fuccurritur, nec confuetu- 
do nocent mulierifad hoc 
Bald. adduci: textumin 
l.rcgula ffMe iuris , & fa- 
Bi tgnorautia,& in Lcum 
de indebito ff.de probat. 

Extenditur tcrti6,6t 0 
mulier cum iuiamento 
renunciauitiiuxta textAn 
i^uamutSt depaflis in 6. 
dummodo in fpccie non 
£t certiaraxa dc eo,quoci 
rcnunciat, vtcxpluribus 
42 probat Pater Mo/fefiug 
i» Qonfuetudtr^t Neapa^ 

iita- 
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Htanas in M.de renHciat» validum ed» de fuccedG»' 



^.i i.vbi etiam concludit 
non vaierc confuetudinS 
Contrarium difponetem ; 
Tertiu fupp.vcrificatur 
in cafu de qu6 agirurini- 
mirumi pa^um appofica 
in capitulis matrimonia- 
libusdidorum coniugu» 
refpe^u reftitutioniido- 
tiuro»validum cfl,quonia 
ibi probauimus padlaip- 
34rai lege approbantur 9 
v$ in tit,ffff.de paCfis cpft^ 
mentis ; Sed pa^ ibi ap- 
pofitacirca fuccefsion^, 
nulla & inualida iniic» ii 
ab ipia muliere appro- 
iMfi naininid poceram^ 
noiilolaiii tadv^ fedae* 
qoe exprefsd j pa^a^ 
eniai de fiKcedendo^dc 
iDrecMK»kovalent, 4 
inramentoreali, deftr* 
mali fiieritcoofiraiflnuf 
«liUprobanfflNMi dt n& 
«aletconliNinemta, ntl 
fcAnknMHtooniuoi^ » 
Uimiic MAMideDoft 
iScccdieDdo^cnni itttt fbn 
4iMfa,q[D0niani pa A 
CAitadotis refiitotioneffl 



do> vel non fuccedendo 
inualidum. 

Vnde, approbans vnd 
capitulum > non ptohi* 
betur contra alium venr* 
^^XQj.puhU,fin, vbihart, 
ff. depofit, Roman. confif, 
^^6.num.^. Qrauett.in^ 
xonf. 228. num .2»&conf, 
3 o 3 . n/vm. 2 1 . ^orgogn.dt 
tut.& cur.d num,j^. Le9 
ind.rejponfonum. aoi« 
^f.nec fequiiur^ & con« 
firmacto in dubio incelli« 
gitnry & trahituradid, 
qiiod eft validum>& noQ 
Millud, quod eftcontrt 
ins » & inualidiim % tn^ 
9HitH,Abbafp Butr.etai^ 
^ ttipjtidmitt dftkcimis 4 
concordantes addndt 
5M. ctnfAB^. num. } 
omnind videndusf Srr 
Inii^i4}.tw/. t. qui pec 
hnc verba lociDltor: Bt 
Bh xifqnimm nfiimm^ 
iHmittiiifenBu quiikm 
fHiehno prdfwmmuf dp^ 
fHlimitfmHJki^o:& tH 
(t^^mdft fin8tM$ii% Cifp* 
Mr* TiraquiHJtt rep.lfl 
L a vtt^ 
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Vfi^ua in prdfato n,\i6. 
Q0M reuoQandis donat» 

Prxterea quoque clari 
iuris efl , quod per a^us 
fubfequences numquain 
inducirur rarificacio > vel 
45 approbacio illius cocra- 
^us pra^cedcntistqui vcl 
eflnullus) vel impugnari 
poccft eocafu , quando 
poted capi alia prxfum- 
ptio } quam prjrfumptio 
raciHcacionis» vel appro* 
bacionis c6tra6ius> B<9r/. 
Angtlusy Pauluf de Caftr, 
Alex & Franc.Aret.conf 
14 ^oer.decif.ioo.n.i^, 
1 6. Roland. d Valle^ 
ionfj.num.gi.iib.i. £1- 
cit id) quod cradic Ttra' 
raqueLrepetJ.^ Hjnquam 
in princnu» 129.^ 'uerb» 
donat, largit, num, 207. 
C,de reuocdona/. 

Qijod procedic etiam p 
fiilla prxfumpcio fide^ 
|]is,namquc qu^Iibec le* 
uis przfumpcio , & occa- 
iio fufficit f quod nec 
ne videatur e/fe indu* 
da racificacioivel appro- 
t>atio illius cocra^i pr« 



cedencis , qui vel nullas 
e(l>vel impugnari potefl, 
Abbas cap. ad Aud, ante^ 
finem extra , quod metut 
caufajaf Lfiohturpem 
num, 8. verfvltra fcrihi*, 
tes ff.de condit,ob turpem 
cauf.Wolan. d Valleconf 
2,num. ^^,lib. i. facitt 
quod cradic Tiraquelh 
repetit.lfivnquam verh, 
donat, largitus num,iQ%, 
C. de reuocand. donat. 
Idcoqi cradicum»& re- 
ceptum efl racificationeB 
(iue approbacionem c6- 
tra(5lu$ przcedentiS) non 
induci pcr talem a^lum_j 
fubfequentem, qui refpi- 
cit commodum, vcl fauo 
rem facientis . Vtputa^» 
(i quis recipiat folution6 
pretij promisfi in con- 
tradu dolo, vel raetu ini- 
to,aut aliter nulIo,vel re* 
fcisfioni obnoxio» eaob 
caufam , qula ifla recep- 
tio precij cenfetur fa^ 
ad illumfinem , vtreci- 
pienti magis cautulin fit 
Gloff. Bart, AngeL PauL 
Cafir€nf4hx.& Fratt^^ 



$sjcu$ 
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ci/cusAnt. l,/ipervim$ vel cuius refcifno peti 



C. di bisfui vi metufqu§ 

boc extra de renunciat. 
Sart.Angel Fidga/. Panii, 
Ca/ird^ 9b turpemyet ihi 
lifinnum.iJiimiiA* /f 
Jiwndii» &b tmftm tnm- 
fnm Frmuykus AretMm^ 
/RMi^RHt. dfHfioo. 
nmm*i%.tbBUmd.iVnlh 
€mff*%.mam.g%M,M. 

Ecconfirmitur perid 
^iiod uaditur» fi isioiiiis 
fcsiterdo fine inaiida* 
tOf & noinine fno vendt* 
tafiiicpiedaminillocd. 
cnte pcomiffimii vel pe- 
derii^vel «cceperitf J>er 
lioc noii indnci radfica» 
donem cdtndns» neque 
pecentem, vei recipientS 
pretium k peririone rei 
lus excludi Glofa in /• 
mater.z/erbo non probibe-' 
rii & ibi Petrus de Beluif 
& GuillibeLde Cun.Bart, 
Alber, Bald. & Salic. C.d€ 
rei 'viftdicat, 

£x his infertur ratifi* 
cationem illius contra- 
Ais» qui veiouUttaf^ 



poteftino induci per hoc 
9 (i quis receperit tra- 
didonem pofTefnoois ret 
in contra^ dedud«»vel 
cx iftaic fru^uiiattC rcdo 
diros percipi » proutlioc 
cft dc mente Ommth 
twnf 151 ,num.$ o.& ^ 
. Mnltd vcr6nuniisra>- 
itficatio» velappcobacio 
iUlns connaAns » qui vd 

CerfCi&ipfoiure nul« 
if cfl^c cnitts tcfciffici 
■mfmilffiiiducicnr pec 

yigoic lUius rownif 

dMmredncc» ittxSi» 

la fiiutes pciclplc» cuiilj 

pe r calem mencionem 

rei per concradnm apud 

aliquem dimifTa; nullum 

corumiuS)Vel inducatur» 

vcl acquiratur /. >f pro 

fundOfdc ibi Bart, & Do» 

ffores^et lafon nutn.^, C 

de trifa^i.giofet Bar,L i. 

ff.de vfucapion.pro empt. 

Glofet BartJ,penuL ff.eo^ 

dem tttul, Bald, cap. t. 

4sdfin.de cStrouenfsinter 

vaffall, etaUesdtl^e/ki 
... ^ 
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Et ex prxdi^is patec 
rcrp6(io,nforte dicatur » 
qui acceptat contrafhitn 
46 non modo a fe geflumf 
verum etiam ab alio ce- 
lebratumi tenetur eum^ 
acceptare cum fuis qua- 
iiX2tihus,l.Caiuf, ff.de ma 
fiumijfionihus » haldjn /• 
contra iuris Sj^n, cum /. 
/equend ^pcr illum textH, 
ffM paffijtfiJex. in Lfun 
dus . feruumi in quart^ 
ttotabiU, ff^eertum peta- 
$urt quoniam hoc proce- 
dit) quando adus in om- 
nibus capitibus edvali- 
dus > & ille qui acceptat 
Qotitiamhabet de omni- 
bu$> quoniam conienfiisi 
ad incognica no exxendi- 
tutj-cum Aquilianajf.de 
tranfaff, l. mater decedes 
ffJe inofficiofo ttflament, 
in fpccic Natta in conf. 

Ad confirmationem 
prxdi<^ae conclufionis 1 
additur optima deci/io 
F<inWr.i6o.quan in ter 
Qiinis propodts difficuU 
Utis; pr«(uj?ponicui: in d. 
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dec.in recentiorib, poftbu» 
mis tom. 2. vt n maritus 
jpmifit patri,velfratribus 
yxorisyquod receptado- 
te permulierem>curabit 
vxore fuccerfionem pa« 
teraam, maternamque.^ 
&c. vt fi vxor ipfa cotra- 
do matrimonio exprefsd 
non renunciauit>non ob- 
ftante > quod deinde dos 
fit roIuta> mulierii & mu- 
liere ipfa in iudicio 
egeri^ pro dote ip(a^ , 
quod non tencatrenun- 
ciatio > ncque ex hoc ra- 
tificatio inducitur > in- 
quiens fic pluries fa Ro» 
ta Rom fuijfe decifum, 

Hinc dixit PeregrAiLa 
d.conf^o, non cfre nouu 
principale contradu va- 
lere > pa^um autem ac* 
ceflbrium non valeroi 
Lquod per manus ff, de^ 
iure Qodicillcrum > cum 
concordantibus ab ipfo 
allegatis. 

Et cx his dcrumitur» 
etiam rcfponfio ad iilud» 
quod aifcrunt Molfe^us^ 
^tdmatujf quodincafa 

coa- 
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conruccudinis i approM^ 
lioquis tnatrimonium • 
«ciam piiduai ibi appod- 
£u«iapprobare videatur# 
quado pat^unii vt ibi di- 
ximus» conruetudinis vi- 
gore vaJidum crac. 



£x alio c6£rmari po- 
teftidaeoin loco coiura- 
£ki matrimonij vigorc^ 
confuetudinis, proutvi- 
gccin hac CiuitatcNca* 
poii<afla>& padum io cz- 
piculfs matrimonialibus 
appofitum>dc n«a fucce- 
ideodotValidumcfTc > a<L- 
fcttcpai^um prardidumu. 
fupradidx Blanca? noa 
ftQceCi fiquidcm faoc pa- 
Sum hic appofltu i quo«> 
iuaiB vokbat bona con- 
leniafi loccf ilios dcMi- 
cfaario, quo twporc vt. 
iMbac DQOttokiiisMacJia 
lius, €x fratre neposyqui 
lan pod mortcm PauU 
deccifiti fed aiite filianu 
^apndifitomn coniugQ 
ddeciim fiicceifioQeinu* 

Jiicccgud Tnmnirscttfr 



ptobdktixr iftJ.cap, i. de 
filijs natis , etc. haberur 
coim ibi > ^ ^ habcns Ii« 
beros cx primo matri- 
monioi cuin kcunda co- 
craxiC) & in capiiulis ma- 
irimonialibus confuetu. 
dinis vigore , pa^lum Cit 
appofitUi vt neque vxor> 
ncquc £iij lccundi ma- 
frimonij fuccedant, iru« 
quantum rupcrlurit £iij 
ex primo matrimonio,pa 
^mnoccti aiiasncque 
fiiii.s»ncque vxori nocer» 
itain fpecic aduertic ibi 
^ald, & FarinacJn dectf, 
5 i%.num* %JLn nceutistrir 

Hinc vidconuSfjqno^ 
47iifilia rcnunciauit paciii 
CIFtftcntibus Aijsi pra^fii* 
miittr fa^ rcnunciati^ 
^pccmplatione SliorQO^ 
vpdc jpds fupcxftice pa- 
ift idcfunMs rcnunciatip 
fili^ non nocctiDo^ore^ 
^Qffmnitfr in dd^tfl^t 

^tmtisU$rnum,i i, coQ- 
^miW» MlducitPi^A» 

W7*" 
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cap.j. ftum.^^o, iicfuifte 
decirainin S. C. iundlis 
duabus aulis reFerc AfoL 
fef. in titul. de renunciat. 

Quartum fuppofitutn 
vcriHcaturin cafu de qu6 
sigitUTiquonia hic no fuit 
fad^am padtu cum matre» 
& filijs, fed cum Paulo 
marito > nimirum de non 
fucccdendo icrtioi& pa- 
dium praEdi<5lum iuramc- 
to non confirmatur, quo- 
niam text.in d.c.quamuis 
ioquitur, quado pacifci- 
nir de non fucccdendo, 
cum eo, de cuius fucccf- 
fionc trad^atur , ficque^ 
cQ patrc,& fiiia,vtabfidc 
in di^^o quarto fuppofi- 
to probauimus,& fucccf- 
fiue padum prsedi^^um-i 
dato, quod cfTct initum 
cum fupradi^a Blanca^ 
cum iuramcnto, adhuc 
ipfi non nocct. 

Quintum fuppofitumi 
ctia hic vcrificatur , quo- 
niammatcr, ficquc ad- 
fccndcs fucccffioni fili^, 
nimirum defccndetis rc- 



48 nunciauit>qua! etiam in* 
tcripfos prohibctur, vc 
de communiibi tcftimo- 
nium fccimus rcie^la^ 
opinionc Baid. contrariu 
fentientis > & fuccelfiuc» 
dum in rcnunciatione ip* 
fa requifita pofita in d. c, 
quamuit non interucne- 
rint nullius momcntl 
eft . 

Scxtum fuppofitunuj 
in difficultate nofira ve* 
rificatur, quoniahic nul. 
la intenienit ratificatio 
mulicrls» &dato> quod 
intcrucnifict ipfi non no- 
cct. 

Nam fumcndo argu* 
inentum a fufficicnti par- 
tiumenumerationc iuxta 

49 textum in dj.patre furi, 
ff.de hii^ quifuntfui , vel 
alieniiuris , aut cnim hic 
prxfupponitur tacita ra- 
{ificatio,veI exprcfsa nul 
lo modo nocct. 

Non tacita, quia in^ 
illa requiritur fcicntia^ 
a^us de cuius ratifica- 
tionc trad^atur, &non^ 
fufficit in genere , nequc 

con- 
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, de iure efTct validfir 



'50 confufaei fed rcquiritut 
fcientia certa,rpecifica-i> 
atque didin^ia , &noa-f 
foiumipiius a(5tus , fed 
ctiaoa omnium qualitatu> 
& circumdantiarum ip» 
fius,quas exle^ura inftru 
menci defumuncunG/0^ 
in c.concertat. tn verf.fcu 
mmhde appellat.in 6.pli|. 
res rclaci per Tiraqtntt. 
ie retra^u confauguinm 
^•l6.glof»%*mum, 3 :Bec. 
im 9omf 2 7.nmm9B%i^Surd, 
imcomf^S. mumi,iiSB & 
ineomf 10 ^ anum»$f.i$ 
im iom/»Z%*i mmm.it. ^ 
tomft€%. mmm.jo.Gmt 
Spimsin ccnf, 1 6. nu. 89* 
alios adduximmin dite 
i(.fnppofito« 

Ecvlcra ampHationes 
ibi po(itas,aispliatur in^ 



vt bcne probat perplura 
iurzPauluf Leonius ijim» 
conf,ig.dnum,iy» ; 

Exprcffa ratificatio 
neque nocct, quoniaou, 
vt in ipfo in fexto fuppo- 
(ito probauimus» renun« 
ciatio ipfafuic nulla»duni 
praefentia mulicris nbn^ 
uceruenic » neque fura- 
mencum fuic praeftitunif 
&fuccc(liue a^snullus 
racificarinon poceft»pr«- 
iertim quandaa^Uls pec« 
cat in eo » de qud partes 
difponere non poflimtt 
neque per eomm con« 
sMnm illud validnm rcd* 
dere poAint» ibi B«fi; 
Smd. AraliescitattinHis» 
quibus efi add6dus5ms« 
iifJm d^omftM.i^6m 



5 1 ps€cii&fipfratres fopra Eiadio cpnfirmatur affiim»' 
diA^Bllc; vci j^racotes pttun , dato>racification6 
in pa^ in capimlis prat* 
di^s appofitocnmiura» 
BiSco, & poena effccpro- 
mifTa racificatio^ nam ad« 
huc pron«iiIio non tenct, 
quonia intelligirur qua- 
tenus piomiiiumi ku pa- 



efie expreffam > nequ^ 
nocet» quoniam ratifica* 
tio debet fieri fcruata-f 
52 eadtmformd, & lokm- 
nitate , qua con5ci de* 
bet a£tus ipk ratifiLatus, 
Caleaneus in confiL 57. 
M 0».^. 
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fium* 6. Deciuf in confiU 
^^i.ttum.j. concordan- 
tes adducit Tiraquell. de 
retranuconfatjguitt, §. i. 
glojf. I o.nu.^o. Nonnius 
in con/.Sg.num.^g, Bo^ 
man.in conf, i 2. Menoch. 
in ^^»/.404. «. 3. dr' con- 
fil,6 1 9.«w. 2 2. 822. 
«. 74. 1 24«. «. 46. 
^olum. 3 . Bertaz:^ii. de^ 
'claufulis^clauf./^.glofit, 
wtt/».2.aliosadducit, & 
fequitur Scraderius itu* 
conf.^j, num, 43. Aldoin, 
fonfq-f.num.ii* aflum- 



ptum defumitur ex /. ^ 
W proponis, C. nupt^s, 
rationem allegat Bart. in 
Lmater^ et in l.mutuum » 
S fin^ff,deacquir, bared. 
quoniam ratihabitio eft 
quafi contraftusi & in_i 
quafi contradlu rcquiri- 
tur eadcm folemnitas % 
quae in eodem contradu; 
fequitur Surd. in d, conf 
2S,num. 1 2 o. magis in-J 
fpccic Farinac, in decif. 
I So.num.^.vol. i . in rcm 
tentioribus pofibumis^ 




SVM' 
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S V M M, 

9eim$9rmm fimftidu^^ 
miUa» 

a Proximiarmm wtmm ■ 
^ uiMiai perfimm» 
9mmt/edprmimibmm 
iifmmiikh ^ mUiM» 
mmm perfonarum > ti 
g^mbmmm 

3 ExpUeaiurtquod dicatur 
nome colU6iiuum per* 
fonarum^ eicoUeiiiu& 
graduum . 
' 4 Proximioribuf ^mpiici^ 
ter 'voeatit , per x/uiga* 
rem vocati cen/emturp 
et primis admi]jis)C{to* 
ri excluduntur , 

j - Vocatis proximioribut 
de/amilia yper/ideicH*' 
mi/fum cen/eptur ««• 
cati, /ed contra » . 6* 
Teftaiorexcludedo pro" 
priam filiam.et fjoemh^ 
do traH/uerfales de fs^ 
milia , videtur wmH 
iran/uer/aks ordmL^ 

Juu^fim tmrfiddmmi 



A H I V M. 
mwum. 
t' Freiikiim ekitmmlbi: 



pMfximioaa de fami* 
Hm femmiMit fidbeimimm 
miffMmimdmki im fa" 

• itorem iUormm da fa* 

milia . 
9 Verbum^quandocunquet 
compendio/am /ubfii" 
tutionem inducity coti- 
nentem vulgarem , pu-^ 

• ptilaremtet fideicoift' 
mi/faria /ul/ittutioni^ 

l o Explicatur , in qaibus 

. ierminis ioquaiur Aa^ 
char. in conf.27. 

Z X Paria funt uocare dom&^ 
e^ ilios de domot^ vo» 
care/amiliam . 

1% Vocare progeniem eSl 
coUe^iua graduumt 4t 
eSi acfi voeemsmifelrf^ 
dentes. 

13 hxyerhisiZzt^^LVX' 

minald. declaraiisr cd« 
(11*27. AncharanL ^ 

14 Gfmmmiit vifmmigramm^ 

tit mmfentur bomoraii, 
^ ^tvoeati^i^mtmi. if^ 
M a AP- 



Digitized by Google 



9» 



APPENDIX 

Ad qu9sftionem pnmam. 



P 



iArs aduerfa magnum 
fcftum facit /» dtctf. 
Peregr. 1 1 1. defumic 
€x ea, proximioribus vo- 
catis per HdeicommirsGy 
vocaros ccnfcrr , & /uc- 
ceflTiue in primis proxi- 
mioribus admir(isnon_« 
determinari i fed ordinc 
fucccffiuoi vnupoflaliG» 
pcr fideicommiffttm (iic* 
ccdere • 

Sed decifio ipfa,(i be- 
animaduertatur po- 
tius facit contra ipfos de 
MachariOf qu^m in fauo- 
rero» vnde in ip(is veii£» 
catur ilfud Ouidij . 
Hcu patfor teUs^tmiMA 

rafaiiameh. 
£rit igitur obferuan*^ 
dum in detif non fim* 
plicitcr ptoKiffiioretf i 
1 tcftatore eft vocam » 



nc 



prout in tcftameto quon. 
PetrrMacharij, dcquo 
in prifentiarum agitur, 
fed illa qualitas de fami- 
lia fuic addita, inter quas 
vocatiooes I loga eft dif- 
ferentia. 

Primo cafu, nimirum» 
quando fimpliciter pro- 
ximiores sut vocatiijpxi- 
mioru nome non efl col- 
lediuumivt in ipfa prima 
qua:ftione num.2^. dixi- 
mus,& datoicoiie^iuum 
efre,tamen,non eft coIJe- 
diuum graduomifedper- 
fonarum» datur enim no- 
men collediuum , perfo- 
aanuti % &. colkdiaunu« 
graduaffl i vtipfemet Pr- 
rtgrjdocet w conf^Q»n.% 
volu,^, inquicnsi boc ejfe 
pukbnm ekBemDaiam 
inmnf lo* vol,y erCar^ 



Digitized by Google 



Refponf^Miicellanicuin. 93 

dhaKAfsnth» qaemal* miru>(iptiiiiinoIuerinr» 

velnon pomerinc fucce- 
dere>& primis admiisis» 
catteri excludficur» iuxca 
regulam fext, in L Bouci^ 
%.hocfcfmon(i ff,divcrb. 
fignif, 

5 Sedin cafu fuO)* inquit 
Vtreg* tueruc vocati pro- 
ximiorcs dciaoiiUa ,vn- 
de concurrit nomcn col- 
lediuum pcrfonarum , & 

. graduum)& ibi principa* 
Iiter infpicicur collefliua 
graduamyprout cfl nome 
&milix; vndeHdeicom- 
minfum 9 in primis proxi- 
mioribus non decermi«> 
Mtur> icdfiicceiliuooiw. 
dinei dcvno tdaiiunt^ 
mnsfertur» &inhiscer* 
oiinis ioquicttc Aficbar.' 
tM conf2 7. vt inquit to« 
tazXoUn confg^. m|9» 

6 lm6 in iiix Cecundo 
«ffumpto»doArina Pertg. 
veranon eH^ecepcilfinMi 
cft cnim DdaorooiiiBO-. 
ccntia,vc fi tcilacor vook 
ncric proximioresdc £u 
inilia,& nulla adfunt ver- 
ta perpcniitateni dcno^ 



legat 

3 Collcd^iuum plurium^ 
perfonarum,nomen pro- 
zimiorum dicicur» 6c in^ 
prirois jpximioribus c6- 
lumitur » vt ibi Pcrcgjrin. 
adnercit. 

Colkdiuum graduum 
dicitur nomen familice)& 
dcfccdetium,- vnde fi ad* 
ditur nomc collc^liuum 
familiae ) dicicurcolledi- 
uumpluiiumgraduuoi 9 
& perfonarum. 

His poHcis 9 ad dccif 
Percg, accedcndo» inquic 
ipfcibi ffd. I. r/ 2 . & pro 
abfoluto habet,quod qua 
do proximiores iimplici- 
ter func vocad» non adie- 
^iliaqualitaccidc fiimi 
Iia»prouc cfl in teftamcn» 
. feo Petri Macharij,in qi|o 

4 .proximiores nmpHcitcr 
tunt vocatij im6 cu iila^ 
di^one» magiSfVCin alio 
tc&onfo dixinmsf & fiic» 
ce&iue proximiorci» Bm 
plIcitcryocari»tnquic Pi^ 
regrJft cLdeeif pcr vulga-^ 
iCBcenicii vocaios # ni*^ 
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tantia^ vt primis admiffis 
fubftitutio extinguatur $ 
quoniam non per fidci- 
commifTariam i fed per 
vulgarem cenfencur vo- 
cati> & primis admidis , 
quoad alios fubnitutio 
CXtingDitur,ita Cumanus 
in d. l. cum ita, § . in fidei^ 
commijfo i ff, delegat, a.' 
Rtitn.in con/.i'^^. nu.^, 
et 1 4 . v^/. 2 . Decian.Aiex. 
Crauett.Menoch. Galluf, 
Petra,Mantica, CraJf.Si' 
mude Petris, & ^/y.quos 
adducit, & fequitur Vin- 
centius Fu/arius in con/ 
^i.nu. 6. quibus additur 
id€ Pereg.in co/. i^.nu, 7. 
W.4.vbidicit,hanc elTe 
magis comunc opinio- 
n6,&ita fuilTe iudicatu, 
idem Peregr. in con/ 5 $, 
9ium.i,& 5. 'volum.'^. & 
in con/^o.n.eM con/<i2, 
n. ^.'vol.i^. Alex. Rode/in 
dec.^Z.n.io^.idePereg. 
de fideicommi/fis art.x^. 
/».7. d^S.ficfuilTedcci- 
fum teftatur'5ttri////>t-* 
dec.^^6,nuM,22. Cuius 
dccifionis integra vcrba 



ici Ck)lcia 

adduximus in tradaru dc 
extindlionefideicomiffi » 
0.106. idiSurd, omnind 
videndus inconfiL 53:4- 
«.25.^.4. Rationem^ 
adducunt fupradidipa- 
trcs» quonia teftator fub- 
flituendo proximiores 
de famiiia» ccnfecur cx- 
ciufifie remotiores, pcr 
regulam, quod vnius in* 
€lufio,eft exclufio alterius, 
Lcum prdtor, ff, de iudi^ 
cys; vnde vltcriores fc- 
mel cxclufi , reroanent 
femper cxclufi y etiam^ 
mortuis proximioribus > 
qui cos cxcluferunt. 

Secundo confirmatur 
ex text, in nos igitur, 
autb, dt reftit.fideicomm, 
Nam , cum in illo textu 
efi^entvocati mafcuii>ex- 
clufis foeminis , & hoc>vt 
bona conferucntur in fa- 
milia, & praeceptumd^ 
non alienando, admillis 
primis, fideicommifTum 
extinguicur» &ad vlcerio- 
res ;non extenditur » qui 
textAo\\3iS, demaioriad 
minus» fi aiiud non habe- 

rc- 
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rcmus.fufficcretadvidb- familia conferuentunqui 

liamhuius caura3i vtd^ rqutdein fiots a tedatore 

ibmitur ex Mantiea coa(ideracus> non rerulca 

t$nieBur. kk 6* M. 15. fet,0 primis de fafiiiiia^ 

num.e. . aiimtsiimis»c{(min.pej> 

ficeric etiam obferua- petuum remanerent es&^ 

dmmqaod m d. dmf.B9^ uuO» vt bene ipfe ^mg. 

r$gr. III. moJcK circttm* coafiderac iMd*du.ixin 

•ftantia? concQifebaiif» ex mmA Jifnf.^tmrim ofh 

quibosapeneapparefait nmmgUur. 

leftatorem babuifTs ra* Secund6,in&3o Pe^ 

tionem » vcbonalnfami- Tr^.aliaclrcttmfiamta^ 

Iiac6reniirentinr9^fiic- concttnebar» vtipfeme€ 

cefliud» ln(faKendi fidei- animadttertit m ^f.im^ 

commiffimiintcrillosde % fufcr teShnor probibiiic 

fitmlUa. cainatellator» nehfleres 

7 Prima enim clrcM^ les haeredltarias aliena- 

ftantia in BndoPmgr, jkc» fed loproximiores 

«rat>namibiteftacorcB&» . de&miliaperttcoirent j 

clofic propriam fiUafln^ ^qax qtttdem prohlbitib 

&eiasdefceQdences» • lemaam teftatorisvofon- 

filhim lucrcdem mfllmii^ lacem oftendlc, vc bona^ 

4t ipib decedente (ine fi- inter roafculos de fimilta 

lijs 9 proximiores mafcu- conferuentur» iuxta text. 

los cranfucrfalcs dc fa- inl.peto,%fratre^ff,de^ 

milia fubftituit ; /icquc^ de legans 2. 6^ notata^ 

non alia ratione inquic DDjnl.filiusfamiUs^M- 

Pw^r. filiam proprianrL-. uifecundo huius nominis 

a fideicommiflb cxclufit» ffJe legatif i , vndc apcr- 

nifi fauore mafcuIoruoL^ tc defumitur> in illo cafu 

dc familia > qui fanc fa- perpetuum cHe indu(5lii 

001 verfatur»vt booa ^dcicommifltim in iiio^ 
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defamilia^ . 
^ Trrtia circun(lantia_f9 
qMxin dec.Vcregr. con- 

cuncbat, prout legicur 
ibt num 4 nam voluitte- 
ftator vr filius a fc in- 
Aicutus (inc liberis decef 
£crit, quandocunquc bo- 
na ad proximiores ma- 
fculos dc familia pcrue- 
nirent, ficque illaparti- 
CvX^i quaniiocufiqut 9 vt 
ipfe Prrrg.obferuauicrc- 
fcrtur ad proximiorcsma 
fculos de familia , vt fuc- 
cefuue pariitula,^tt5^^tf- 
tunquet compendiofam-i 
fubUitutionem induxit 
contincntciTi vulgarem, 
pupillarem, &fideicom- 
mi(T .^riau» rubftitutionem 
GloJJ. & comuniter DD. 
in Ijn tellimento, C. 
milHciri t(/} nfntottnl, 
ceniurto,ff,dei'ulp,<iri f & 
puptliirtfiJ .it^utione^ & 
in l.f recib. t.de tmpuberu 
it .ilijs fiMituttojium. 6, 
Igitur exi^is omnibus 
apcrrc ap^atcr,</^f//v»/^ 
Pf;fgr.po:iu5i far.ercc6. 
tia ipfcs dcMaciiaiio,& 



in eorum fauorcra , nuIIG 
adeffe fidcicommidum , 
vei falcem procedcrc in 
terminis , a noHris valdd 
dlucrfis. 

Ex his etiam , aperce 
defumituri in quibus tec- 
minis loquatur Ancbar. 
in conf 27. & alij, qui ip- 
fum fcquuntur» penitus 
diucrds a tcrminis np- 
10 (Ir^ quxRionis : In cafu 
Ancharani concurrcbanc 
collcdliua pcrfonarum^, 
graduum» & vcrba deno- 
tantia pcrpetuitarcm , ni- 
mirum , ibi tcftator iub- 
flituit duos an^iquiores 
de domo , & progcni 
cum oncrc , vtin pcrpc- 
tuum, fingulismennbus 
ciebcrcnt dare vnum fex- 
tarium frumenti pauperi- 
bus . 

CoIIcdliua pfonaiujbi 
cft induobusantiq,oribus 
jput fupradiximus,in pro 
I iximioribus cbllc(51iuagra 
duum cft,in illa particula 
de domo , nam paria func 
vocare illos dc domo , & 
vocaic familia,nuc agna- 

tio- 
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Petrfj^dc zVijf quos addu* 



tionem, cap. x . iie fcifma* 
ticih in 6, ibi^ domus 
iolumna , docent Bartin 
i,i,num,^, C.deconduc, 
<5r procur .funBionu fifc» 
itb. io,& in Ifi cognattSiin 
finCy ff. de rebus dubjjs , 
Bald. per illum textum^ 
inl.i. Cneliceat potent, 
f eregr.de fideicomm, art, 
2 2 .num. 2 7. Mantica de^ 
conie&.lib.%.tit. 1 2. 1 1. 
Caualc. in decif. ioz,n.i, 
par,^. Qarroc.in decif.^ i . 
Ancbar, Alexand. Corn, 
Calcan. Ruin.Gozad.Socc, 
iun. Berous, Crauett, Ri- 
minald. iunior^ Menoch. 
Surd.Simon de Petris, In- 
trigliol. & plures alij » 
quos adducit Fufariusde 
fuhHit.qudtfl. ^61. num. i . 
2 Idcm efl in iJJa parcicuJa 
progenie, quae etiam cft 
coiIe^uagraduum,& te- 
flator vocando eam in-« 
fideicomminbidicitur vo 
cafle dcfcendcntes , Pbi- 
iipp, Fran.in cap, fi pater 
detefiam.in S.Pereg. in^ 
di6io art,22,nu.2$. Cor- 
neHf,Curt.iun.Simon d^ 



cit Sltm^Fufar, vbi fu^ 

praq.^^^.num,i, 
£t in his collediuis func 
adiundla verbaperpetui^ 
tatem denotantia > vt ad- 
uertunt in fpecie » omni- 
ndvidendi Caphal, in^ 
confi^l.num.Si &feq, 
qui per ha?c verba loqui- 

1 3 tur : ^ui Ancharanutlo^ 
quitur de teftatore,qui fub 
ilituit duos antiquiores de 
domo,& progeniefua^ , 
cum onere, quod in perpe^ 
tuum deberent darevnum 
fextarium frumenti pau* 
peribus, quod onusjCunL^ 
effet perpetuum » indicat 
etiam, fideicommiffum^ 
fuiffe perpetuum^ & fic re^ 
li^um duobus fenioribut 
in perpetuum , non enim^ 
verifimiliter in perpetuu 
fuiffent grauati,nifi etiam 

l/^futffent honoratit & vo- 
cati,argum.l.ab eo C. dc^ 
fideicomm.cum fimil. ita 
ctiam refert AncharanH, 
Buin. conf. 214. colum,^, 
verfconfirmatur,vbifpe. 
cificat verba in perpetuu^ 
N fecus 
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fecus eft,in fidekom.fim- 
pliclter relt^o libffiti vt 
biCiVel relifiofamtltdt ad 
^uod vocati admittuntur 
per vulgarem , quta tunc$ 
non conR^t i difponentem 
voluifie id perpetud ferua • 
ri tn liberis,velfamilia^, 

Hxc ill^. 

Hoc idem affirmat Ri- 
mrrjaLiunior in cofif 371. 
fium.1^6. quieciamper 
(imilia verba ioquicur t 
Audiamus Riminaidum 
ita loquentem: Et itt-» 
con/.ij.AncharaniJn quo 
teftator inftituit duos an- 
tiquiores de domoy ^ dt^ 
progenie fua^ cum onercp 
quod in perpetuum fingu- 
iis menfihus dare deberet 
vnum fextariumfrtimen* 



;i Colcia 

//' pauperihuSi quod onus 9 
cum ejfet perpetuum 1 in- 
ducebat eiiam fideicom- 
mifium futjfe perpetuumt 
^ fic^reli^um duobus y?- 
"yniortbus in perpetuumi no 
enim verfimiliter fuijfent 
in perpetuum grauati ^ 
nifi fic etiam fuiflent 
honoratit & vocat l.ab eoy 
C.de fidetcomm.HjidQRUS 
Riminaldus» 

Quibus nouiffimead- 
ditur Surd, omnind vidc- 
dus in conf 5 i^num, 1 ^ 
vbi ad confirmationein_. 
eorttm,qux tradunturp^r 
CfpbaL& RiminM.circsL 
interprctationem cof 27. 
Anchar. plures alios ad- 
ducit, & de magis com- 
muaicelUtur. 
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Rerum notabilium . 




Trimordio tituli, poflerior J^rmatuf euett' 
tus,nu.S. pag. 2 

AHus nuUus refpeEiu ordinis fuhftantia^ 
lisf fe uformft ratificari non poteft, nu^ 
mero^4y 79 
A61us fuhfequentes non inducunt ratifica^ 
tionem ailus pracedentis, ^ui eft nullusf 
velpoteH impuj^nari, fium . 4 ; 8^ 
Ad exclufionemfideicommtjjariji fufficit dicere yfideicom- 
miffum non efl,num. }^ 
ABuSf cum annullatur ex defeBu alicuius folemnitatis , 
tunc annullatuff cum confentit is,in cuiusfauoretp eft 
aBus^nu.i 

Adimpleri non pot^ per (quipoUens,illudiquod requiritur 
pro formay num. 14 70 

Aliud efl iusiurandumyaliud promicto fuh iuramento^ nu^ 
mero 18 71 

Anima defun6ii fuh\euatuf% quandopcr b^redem foluun*^ 
tur eius dehita^ num.6 41 

Ancharanus in conf. 27. communiter reprchata , 45^ 
f/46, et declaratur,in quthus terminis lcquatur, lq« 
46.et exverhis Cagph.& Riminald. fium.ij 97 

fifpellatione propinquorum , veniunt , quifuntpropinqui 
tempore aduenientis conditionis, et fi pro^imiores acce^ 

N 2 ftaue^ 



I N D E X. 

ptauerint fidticommijfu m aly fequentes excludunturt 

, num,2^ *5 
Appellatione nepotis ( propri^ loquendo ) non ventt filius 
ex fratreitamen,/s cumfratribus ponaSur,cum ditlionep 
Siyvenit^num, 18 1 1 

Approbans vnum capitulumt non probibetur contra aliud 

veniretnum 44 
Pirgumentum a fufficient partium numeratione, validum 
efiynum.^9 ^ 



Auus paternus vfufru^um habet in bonis aduentitj/s ne- 
potum^nu.i 

Auus legitimus adminiflrator honorum nepotis , potefl illa 
alienare abfque decreto 22 iSl. ^od procedity etiam^ 
inftabilibus fufia caufa exiflente,reieiia optnione Sali- 
Qtiunum.i 22 

B 

BOnorum alienationeprohibita^fed vt vadant adpro- 
ximiores defamiliajnducit fideicommijjum in fauo* 
rem illorum d efamilia^num.^ ^ 



CLaufula irritans ,adieBa in promiffione ratifScatid^^ 
nis,ratifieatione non fequuta,non annullat a(iunLj 9 

num, I a 12 
Claufula rati in mandato procuratorio fupervacua efi 9 

num. ^ i4 
Codiaio indebititvendicat fibi locumfiui agatur de repc-^ 
tendo indehitum 9 fiit^ ,de annullanda obifgatione inde- 

biti,num%l 45 
Con- 



v.oogle 
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Condiaio indehiti.no bahtt Ucum in indehitum/olutumJ 
ex caufa pietatisinu.^^ 4^ 

Conditionem adijciens tn fideicommijfo , cefetur illud adt- 
mere fuh contraria conditione,num. J 6. 

Conditio.nibil ponit in e/Iet num, ti ^ l a 

Confilium ijAnchlvztil deelaratur, w quibus termtnts 

loquatur,n.io 

Confiltumprfdiaum.declaraturexverbisCxph. & Rl- 

minaldi,». i ^ _ 97 

Confuetudo dtfpofitionem^iuris ciuilis tolltre pofeii, nu- 

Confuetudo Capuani.et Nidt, qus dicttur alla noua manc 
ra,/« Ciuitate NeapoUs eH vera confuetudo, n^ 6£ 
Qonfuetudine inducipotefi , vt paflum dl nonfuccedendo 

valeat.nA , ,. , ^ 

Confuetudo vnius loci non oxtenditur ad altum locunu» p 

num 7 ^ . . j /• 

Confuetudo flriRi iuris eH , * dipersona ad perfonam^ 

rson extenditur^ nA 6 2 

Confuetudo e/lfaBi.&ideo prohari dehet,et quomodo pro^ 
beturremiffiueyn,^ ^8 
Confuetudo ^eapolitanaynullo modo epctenditur in caufap 
dequa agitur,n^% 6^ ^ 
Confuetudoj vt valeatpa^um de non fuccedendo irratio" 
nahiltSi & corruptela dici debet, num.^o t X 

Contraffus celehratus cum duobus , in quo ftt dlBum, fi 
vnusnon confenferit aBus /st nuUusfivnus confentijty 
alter potefl dtcere vt a8us valeat,n. 1 1 37 
Creditorifiannui reditus,& nominafuerint ajpgnata^de* 
betur falarium^n. i . 5^ 
Creditbr,cui fuerunt affipiata nomina debitorum,et bona^ 
vt ex redditibus fibtfatisfiatttenetuf ftti^am iabere dc^ 
bonis,n.2 fohji^ ' ^f: 
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D 

DEficiente eonditione adieila in prima fuhflitutione \ 
omnes alid fequentes fukftittaiones$ & daufuU defi- 
dunt,num,7 ^ 
Defcendentes non pojlunt renunciare fucceffioni afcendef^- 
tium, fic non pojlunt afcendentes defcendentium ahfque 
iuramentOjfLi i 24 
Di^fo,Cii conditionem importat,num, i f 
Difiionis,8ii efl refiringere copulata ad vniformem inter* 
pretationem,n, 16. II 
Di^ionis,6c,enetiamtVt dqualitas terminorum cocurratf 

num.\2 H 
Dif?iOf fimilitcr, impoFtat^militudinem ad prxcedentiaf 

num. 15 II 
Differentia inter vfum% <5r vfufru6fum licet fitytamen le- 

gato vfu babitationis Titio 1 & legata fimiliter habtta- 

tione SclOidinio (imiVitQr, legatum bahitationis ad vsH 

babitationis reHringit^nu m.20 12 
Differentia eft inter patrem legitimum tutorem 1 i)» legiti' 

mum admiviflratorem,num,4 30 
Differentia cor^fiituitur inter vocationem proximiorunL^ 

fimpliciterjet inter curationem propcimiorum de fami^ 

\ia,num,\ 91 
Tjifpofitio^qud potefl indacere aliud,quam fideicommifsut 

7ium./^o 20 
Ampliaturietiam.fi fitdiflum, vt bona conferuentur iru* 

familiainum.^l 20 
Et etiam,fifitdii}um,pro mafculisy & defcendentibus in^ 

irjfinitum,nu,d^ i 20 
Tcxt.in Lcum ita /.in fidcicommiiro,if.dclcgat.2. expli^ 

(atur,num,^^ 21 
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EMphiteuficoncejJa duobusfrstribuSi pro fe, & defcc' 
denttbus intelligitur quiltbet inueflitus pro fe y&de- 
fcendentibusfuiSinum.i^ I2 
Empbiteota , alienans rem emphiteoticam fine confenfu 
dominittunc alienatio eBnuUayCum dominus dtjfentiat 
num.io 

Epifcopus potefi approbare aSfum inualidum infauorem 

Ecclefid fi annullaturtnum.q^ 
Explicatur quomodo intelligatur illa propofitio caducato 

primo graduffequentesfubflituttones non,caducari , 

num, lo S 
Expltcatur illa propofitioy acceptans contraiium» tenetur 

acceptare cum omnibusfuu qaalttatibuj»n.^6 S£ 
Expiicatur quod (it nomen coUe^tuum graduum,& quod 

fitcolU^iuumperfonarum, num i gj 
Expenf±^qu£ erogantur per h^redfm grauatum ad exig^- 

dum nomtna baredttartatnumeranturinter necefiartas 

num.i 59 
Exprefa rattficatio explicatur.quando noceat,n,% i 85 
Exprejfa ratificatio noieat , dehetfieri cum eadem jor^ 

nja,&folemnitatibus,quibus conficitur a^us rattjiCii^ 

dus^nu.ii ^2 



-r^ldeicommijfum reciprocum inter plures,intelligitur d^ 
difienfiuo non tranfuerfiuo.n. H 19 
^fdei prdfiatio in materia cap.quamuis pa(flum, nofi ba-» 
betur pro iuramento^num* 12 Z ^ 
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Filia renunciant fuccejffioni patHhmatrist^ fratrisyfefpe' 
ilu ma(ris,& fratris abfentiumtrenunciatio non valet^ 

Ffliust & nep$sin duhio prdfumuntur effc in poteflatepa- 

tris^^T' auitnum,! a_5 
Tilius minor obltgans fe pro excarcerando patre,non babet 

reflitutioncm tn integrum,num, i 40 
Filius potcjl obligare fc ad carccrcs pro patre , licetnemo 

poffit pcr alio fc ad carcercs obligarc,n.S 
^uod ampliatur » vt non fit ncccffc dari curatorem fiUo 

minori,f/um.^ ^ 
jimpliatur fecundoy non folum pro excarcerando patrcjcd 

etiam ab imfinenti periculo carcerationis^ n.to 44 
jif„pHatur tertio,/tue pater /ft earceratut pro ciuili y/tue^ 

pro criminalt^num. 1 1 
Ampliatur quarto,fifiiius dicat pcnesfe babcre rem pro 

berando patre d carccribus, num. 12 ^ 
Filius alitus dpatre pecunia fibi mutuata, dicitur effc^J^ 

locupletiorpecuniacreditoris^num»^ 



G 



Rauativtfunt grauatiiCenfcntur honoratiy etgraua^ 
tf,num,i^*& ij 9^ 



K 



HAereditasy licet fuhiaceat refiitutioniyattamen vfus* 
fruBus libere remanet in poffc bdredts grauati,nu^ 

mcro \ ^ 
Hdres potcflratificarea8um»quem tenehatur ratificAre 

dcfun^us,num,\^ 1? 
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INclufi^ vniust eft exclufio ahmui, & i tm$fs,itwm9^ 
ro^ it 
Ittrmmentum dchet /ormaltter prdftari.nec fitfflcit^ Mcs^ 
tur fub pericuU anima mea promitto, n.i^ jo 
iuramentum in difpofitione cap.quamuis pa^m» 
ritur de forma^ & fubflantia renunciationii,n. i j 
iurantverbo ttantum, in c. quamuis psL^tumtttott okliga* 
tur talt iuramento,nu, 16 70 
luramcntum dtffinitur^il jg. 



LAhor,non dehet ejle vacuus mercede,n. j 5 5 

Legato reli^o familia,gradatim defamilia cenfentur 
vocati , & proximtore admijfo, c{teri intelliguntur ex* 
clufi.num,^ 21 
l^egatum pro exoneratione confcientia, babet multapriui* 

iegia,num.^ 48 

M . 

• 

MAter non pottfl renunciofe fuccefponi fily , nnme* 
ro^% U 
j^inor poteR approban aiium,alias invalidum in fui fa^ 
uorem, num^ ^ 
j^inor vtens iure tommuni , non bahet reftitutionem ia^ 
integrum,n,x 41 
jHinor facient aElum pium , & qualem quifquepater fa^ 
. 0tiliosfaceret^nonreft%tuUur %nintegrum,n*^ 41 

O Mi^ 
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Minof 9 pofi mortem pairisohligMtfefoluere dtHta pa^ 
terna^non refiittiiturtfium,^. 4*' 

Mifior efl obligatto fil^ refpe^u patris,quam mulieris r#- 
fpeHumaritisynum, j_ 4* 

Mulier renuncians iuxta formam cap.quamuis padhim, 
/non eft eertiorata,renunciMt$o ei non moeet^ num. 42 

pag. ^ . ^ 

Mulier di Sedili Ciuitatis Neapolis prafumitur fctre con^ 
fuetudinem nobtiium,z\h noua mancra Jdeopa^um^ 
d$ nonfuccedendo illi nocetjed extera non prafumitur 
fcire talem confuetudinem.num.^ i 8z 
Mulier mortuo wo obligans fe ad dekita viri , nonbabet 
beneJ!ciumVelleiani,num,\. 4* 

N 

N/ttura eonditionis ifi,vtretrotrahaittry& babet oeu* 
tos retro ad tempus di/po/^nis»n.6 ^ 
Hobtles Capuaniy & tiidi videntur eontrabere matrimo- 
niafecundum eanfmetudtnem,^ noaa maQCra,»i*ii»f. 
r# s ^ 
Nomen familia efi ceUeBiwsm, num.i^ 1 1 

Nomen liberorum efl coiUHiwm^num. i 1 1 

Nomen defvendentium efl colU^uum,num. 27 , . . * * 
Norniffa debitorum ah vxorejUta setarito .tsdffdtbent 
txpenfis vxorisinum.6^ ^** 



PiElum de nonfuccedendo , quarejh i iun improbatSf 
verajsfflgnaturratio.num.i 
MJa dotaka^sd 4atemr^ftusttndn9h ^^^^^ 
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mMisfunt/eddefMeeffUni sf^uirindsiVtisnmiti^: 

di»%inuahda,n, io ^| 
PaHum dt non fueeedendo d iure ciutli im^ekatn^.fi in^ 

eo infamentum non fit appofitum^num.i i 
tjeet tate paffitm dtiure (anonico,eum iuramento eorfir* 

metur,n, i6 £^ 
Pa^um de nonfueeedendo faBum,di ak'of& tton eS ti^d^ 

euiusfueeejfione agitur^on firmatur iuramento, nume^ 

roii 2» 
Paffum di fueeedendofa^um interpatrem, & filiam, tm^ 

ramento non firmattsr,^ affignatur rat/a,n,i2 ? f 
Pailum di nonfueedendoappofitum in capitaitt matrim^ 

nialibus^n eaiifa/li ^uaagttur^nullo mido noatmatri 

num.u^ £^ 

Huod extenditurffi efetfaffum non dt t$tatfidparti hs^ 

reditatit,n,\\ 

VaBum reeiprocum interiottiunget difuecedimdo,v^noii 

fuccedefjdo,non valitfma ittraminto firmatmr ^ mmmfm 

roi^ 8l 
Faratut iurare, fi remittitttr iuramimtmmm cap.quafiHiU 

pz&umypro iur anti ncn babetur. 
fariafuntaBum nonfaceref &fub conditiome faari^ji 

ionditio non etetat, IW.4 ^ 
Pariafuntfoiuere,&fromiJhdefoiuemdo,mu,t ^ 
Pariafunt vocare domum » & vocare famiUam 9 mume^ 

roil ^ . 

Patir,vel auusfiabit vfufruBum in bomit admentitjs fitSp 

vil nepotis,etiam fideteommijfo fubie{iis,n. | jtf 
Patert vel auuspatemus, dteitur iegitimus admtim^rator 

bonorumfiij/^vei nepotit im pot^ati ex^mtit , mumi* 

Pater Ufftimmt tmtor, mott smtfUtuit procmratoremfedatm 

0% torem 



I N D E X. 

fdfem antelitii conteiiiUionem > /edlegitimus admini- 
. Bratortdmanteiquampofl eonftttmt procurAtofem^% 

Vater pauper, non tenetur alere j!lium, «. i 51 
Pecunia mutuata patri , & 'uerfa in alimentationem filio'" 

fum poteH rep eti ab ipfis filijs diuitibus, n.i 51 
Pecunia mutuata procuratori , <jr verfa in vtilitstem do' 

mint d domino peti potefi,nu. 5 5 j 

Procurator contrahens,& promittens ratificationem prin- 

cipalis extbendo mandatumt tton eft necejfaria ratificit*^ 

tio,nu,i |j 

Procurator bishens mandatum generale inteUigttur quoq^ 

babere mandatum de foluendo% nu. j 
Procuratorfitmpedisus non el} foluendo , daturaSia can- 

tra principalem debitorem,tj.6 
Vrohtbitio de non altenando , fedvt honapersuseiant ad 

proximiores de familia inducit fideicommijfum in fa. 

uorem iilorum de familiatnum, i 
Promifpo rati cenfetur in fauorem creditoris non ratifi^ 

cantij,num,^ 

Promittens reficere expenfas tenetmr adfalarium. , nume^ 

fo^ 60 
Proximioram nomen colle^iuum eft, & explicatur dijp- 

nitio nominis coUefJiui,n, 2 J ^2 
Proximiortbus cognatis vocatisyit iliis admijJis,omnes fe^ 

quentes excludunturtn. 2 S X: ^ 

Proximiorum nomen efi colleEUuum perfonarum\ fed pro' 

XimiornmdefamiUa efl coUeSiiuum graduum, & per^ 
fonarum^nui^ ■ 9% 

Proximioribus fimplicrter vocatis,pen vulgarem cenfeatur 

vocatiy &primTs admiffis c(teri excludidnfur, num. ± 
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troximtorihus de familia voCAtis ptr fidelcommiJJurtL^ 
cenfentur vocafi,fiu. { ll $| 
Sidcontra^^ t| 

Or^j//M/ adiun^a verbo , debet intelligifecundum^ 
tempus verbi,n, 2i II 
Quando lepeinterpretaturaliquidcotinerifub aliquoJem'> 
fer inteUigitur per vulgarem,n. ^& . iS 



RAtifieatio promiffap er procuratorem % quado conftai 
di mandatotnon efi neceJfarUtn, i 
Rattficatione promijfayfi nonfequatur, nonper hocannuU 
latur a&us, tfum.6 3 f 

Batifican/ti/t ei ratificatio noceatt dehet ejle certus. infpe* 
cie^non in genere de eo quod ratificat,nu. £ o 78 
Eer^unciatio dc^qua agiturin capitulis matrimomaUbut 
iaramento non c§nfirmatur,nu. ^\ &| 
"Renunciatio fa^ia in fauorem aiicuius eodeficiente euane* 
fcttinu.^ 87 
Repetitio indebiti ceff^tfaHorepid caufdy fLi 47 
Kepetitio indebiti cejfat quido cuifoluitur eft v€rut credi- 
tor,licet quifoimt non fit deb$tor,num. 9 48 
Rr/ ia^a de naui caufa leuandd nauts.potefl repeti ab illiti 
- qui babent res faiuas in naui^num, 4 {4 
Jteguif Handum erit^ & licet maior ratto militet in vno , 
quam in aiio omnes comprendit cafusjnum»^ %Sl 
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SAtaHa ftgulantMf modo t prout iXptnfdt fus in fil 
bus perficinnturynum.^ ^ j 

Salary quantitas^fion reperitur exprejja in iurCt «.9 ^ 
Scientia tacita, vel pr£/iimpta,nonfygkit in rattficatione^ 
num.^i 2? 
Ampliatur vtnonfufficiat fciTtia aElus^in genere,fed om* 
nium qualitatum , & arcumfianfiarum ipfiui , nume^ 
roii Z? 
Ampliatur ctiamfiratificatio fit munita iuramento , nn^ 
mero 32 2^ 

$enttntiaJata contrnformam iuris,non conualiJatur con* 

firmatione Sommi ?onttficis,num. _j j 
Si iefc ioquitur in cafu particulariy & ra(to,^td^ in eapofii" 

tur fit generaliSfgeneraliter eft intelUgenda^n. 24 
Si quis altqua caufa motus , ty/ ntcejjitate coafius ohiulit 

fe aUcui feruire gratisyde tuflitioy & confcitntia ei fala* 

rium dtbttur,nu.7 60 
Solutns,vtl promitttm dottmper trrottm, non babtt cou" 

ditiontm indtbtti, num, 5 . 47 
Solutio in dnbio potius prafumitur nomintvtridtbiti , 

Jfuam nomint proprio, num, 11 51 
fhtntiodtficit fi conditio in ta appofita deficiat, 5* 
idem eft in quacunqut alia difpofitione, | 5 
Sttbflitutionis gradus, qusndo vocantur caduci,cadttcato 
primo gradutcaducantur omnes fequentes , a. i x S 
Extenditur, fiue conditiones fint neceJfarid,fituvoiunt4tr- 
' ridfiu^cafttales,nttm,i% 8 
Extenditur etiam fi in fuhftitutione conditionaUterfada 
adijciatur tlaufulasfemperjin infinitum p & alia verba 

per^ 



I N D E X. ' 

dxtinditnfiiiam/Sex vrgmtifimut^^i f^n/tet 
. fubftitutiones fmfle ft^ ek rmmim conftruands 
stnattoffts,num.i^ "1 . >i « 

BxtenMtnr i f^tiofi fnkmtutiomis fninne fnBdptf 

viam conunuatifermonis,n, 15 }^ 
Subjtitutio fa^a per hae verba^VQsinMC^fubftttuofideteo^ 

mtlfariamfubftitution?,noncontinet,num.ii ' ift 
SubHitutio quando non adfunt verba denotantia trafium 

fuccejftuum interpretatur vulgaris non fideicommijfa^ 

ria.num.ix ^ „ . ^ 

tuhHitutio proximiorem fimpliciter faEla intelUgitur ^ 

primisproximioributt&nodevlterioribus^ n^n H 
Subftitutio in duhio interpretatur potius vulgarts.quam^ 

fideicommifiaria.n.il ^ , « 

Succcffto ds. iure naturaU debetur afcendenttbus,n. 28 2* . 
Succeff f o iuris publici eft.ideb paBis prtua$orum renuncta^ 

finonpoteft.num.x 

T 

TAcitdrdtificationis adboc vtnpaatp requifitap»' 
nnntnrtnum. ^ It 
Taliafuntfubie^a,qualia prddicata demonftrii^,^ 7 
T^amentnm patris , in quo eft prsteritus filius, tunc rfl 
nuUism^cnmfilimsvoluerit,n. II IZ 
T^aior excludendo propriam fiiiamt& voe^io tranfucr^ 
falis dtfamilia,videturvocare tranfuerfaUs perfidci^ 
ammifium ordine fucc€jJfuo,n.j f$ 
Tcx.in Lcum bisttf.fi mulier, £f. dc condiaioQC indcbm 
declaratur^num.6 47 
Tcx.in l.rcpctit ff.dc condia.indcbit.vt tcx.in I. %: C.dc 
condia.indf biti>& text.in Liipatcr>S«l. ff.dc codid. 
Uiich^condli^nturtnum.i^ 

Tci* 
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Tex.tnLLiJ! parens» ff. (I quisi parcnte fuerie manu* 

Titul us digeftorum»& C.de condid. indch, /ecunduwt^ 
ali quos receffit ab auUt ttum, j 

Tran/ider/alts , non poteft renunciare /uccejloni tran/uerm 
/alium fine turamento^num, 25 2% 
Neque extraneus /ucceffionem e^ctrami^.iC 2I 



VErha teflatoris, interpretantur 9 prout verha legis » 
num.io 

Verbumt quandocunquet tnduci t /uhftitutionem compen» 
diofam coniineniem x/utgarem,pupiliarem, et fUeicom" 
nttjfariaminum.g, ^5 

yocareprogeniem efl colleBiua graduum , ^cp ac/i vo* 
centurde/cendentesy num.it £2 

Vxor tenetur foluere pecuniam mutuatam maritOy ^ in^ 
vtilttatem ipfius vxoris 'uer/am^num.-j 

Ampliatur dtfpofttiones /uper bit pofita , etiam /s pecunia 
fion /st ver/a pro aiimenttSy/ed pro aljjs necej/arjs , nu- 

mero^ 55 
Et ttiam fifiiius non/st hares patris,num,f ^6. 
Ampliatur terttofipater non accepit pecuniam mutuo,/ed 

merces emit^ et vendidtt , & tn alimentafiliorum con^ 

uerttt.num, 10 
Ampliatur etiam,vt creditor non teneaturprohare^fecuniS 

futffe ver/am in alimentationem filiorum ; quod expti* 

0aturtbtdem,num, II 

■ F I N I S. ■ 
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